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(iii) One of the following combinations of road width and
radius dimensions shall be used:
(aa) The “T” at the terminus of the hammerhead shall be
a minimum 100 feet in length. Each of the three legs shall be 2 minimum 20 feet in
width, and the radii of the intersecting road and hammerhead shall be 30 feet; or
(bb) The “T* at the terminus of the hammerhead shall be
a minimum 115 feet in length. Each of the three legs shall be 2 minimum 12 feet in
width, and the radii of the intersecting road and hammerhead shall be 50 feet; or
(cc)} Other designs will be considered provided they allow
for three-point turnarounds by 40 feet long, single axle turning emergency vehicles.
(iv) The road intersecting the hammerhead turnaround shali
meet the applicable standards for its functional classification. The hammerhead
road surface shall match the surface of the intersecting road and shall have
adequate right-of-way to provide improvements matching those of the intersecting
road, except that bicycle facility improvements are not required in the hammerhead
turnaround.

15.709 Deviations From Design Standards and Facility Permit Requirements.

(1) Applicabilitv. Deviations may be sought from the minimum Road
Design Standard requirements specified in LC 15.700 through LC 15.708, and from
the Facility Permit requirements in LC 15.205 through LC 15.210 pursuant to this
section,

(a) Deviations may be sought based wupon the following
considerations:
(i) Design requirements would result in the need for a
Variance to a requirement of other sections of Lane Code if the deviation is not
granted;
(iily Design requirements would result in an inconsistency with
other requirements of Lane Ceode if the deviation is not granted;
(iii) Topography or slope constraints;
(iv) Proximity of existing homes/structures;
(v) Presence of existing significant trees or other vegetation;
(vi) The presence of a significant natural resource constraint
including the presence of:
(aa) wetlands designated in the National Wetlands
Inventory;
(bb) wildlife habitat for sensitive, threatened, or
endangered species listed in a federal, state, or local inventory;
(cc) riparian vegetation within a riparian setback area
specified in LC 16.253(2);
(dd) areas within the floodway as designated on federal
floodplain maps;
(ee) other significant natural resource areas if designated
on an adopted local natural resource inventory.
(vil) Historic resources listed in an adopted state or local
inventory or officially designated as a state or federal historic landmark;
(viii) Insufficient right-of-way, and inability to obtain additienal
richt-of-way;
(ix) Adopted Board decisions, including those found in project
specific Design Concept and Findings documents;
(x) Other site specific circumstances.
(b) Deviations shall not compromise safety and sound engineering
practices.
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(¢) A request for a deviation shall not be permitted if the standards
in question are required as a condition of approval of a land use decision. In that
case, the process outlined in LC Chapter 14 for requesting a reconsideration or
appeal of the land use decision will be necessary.

(2) Procedure for Reviewing a Deviation Request. The following process
shall be followed when a deviation to the facility permit or design standards is
sought.

(a) Preliminary Assessment. The purpose of the preliminary
assessment is to determine the validity of the deviation request based upon
applicability requirements and considerations specified in LC 15.709(1). A
preliminary assessment meeting with Public Works staff may be required to ensure
that the applicant understands the design standard deviation request process, and to
ensure that County staff understand the nature of the requested design standard
. deviation.

{b) Application,
(i) After any required preliminary assessment has been

completed, an application for a design standard deviation may be submitted for
review with the applicable fee. Supporting materials must demonstrate consistency
with requirements in LC 15.709(2)(¢) below.

(ii) Public Works Engineering Division staff will review the
application for completeness. If additional information is needed from the
applicant, the County shall request the information in writing within 14 days of
application and fee submittal.

(iii) Additional materials may be requested of the applicant,
including written information to address issues of concern that may be related to the
request.

(iv) Supplemental documentation may be required depending
on site-specific circumstances as determined by the County Engineer or designee, as
follows:

{aa) Traffic and Crash Experience Analysis — The level of
information and analysis must be sufficient to document that the proposed design
deviation will not significantly affect safety.

(bb) Impacts on regulated natural resources —
Documentation must be of sufficient detail to determine potential impacts on
regulated water and wildlife resources such as wetlands, aquifers, fish bearing water
bodies, and species listed as threatened or endangered on federal or state
inventories, if the deviation is approved. Any required permits from federal, state
and local agencies shall be obtained prior to initiation of construction if the
deviation is granted.

(ce) Costs - The analysis must be of sufficient detail to
compare project costs with and without the proposed design standard deviation(s).

(dd) Proposed Mitigation — Propose potential mitigation
measures, how they would be implemented, and the time line for implementation, to
off-set potential safety reductions of the proposed design deviation.

(v) If additional information is requested from the applicant, it
shall be submitted within 30 days from the date the request for additional
information was mailed.

{(¢) Requirements for Granting a Deviation.

(i) The safety and function of the road system shall not be
compromised by the proposed deviation, based upon accepted engineering
practices;

(ii) The deviation will not result in an inconsistency with other
standards found in L.ane Code; and
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(iii) The deviation will not result in the need for a Variance to
any other applicable Lane Code requirement; or

(iv) The deviation is for a project initiated by the County and
the Board recommends the deviation.

(d) Review and Decision, ‘

(i)  As necessary, a deviation review committee shall convene
to review the design standard deviation request. As appropriate the committee will
consist of representatives from agencies within and outside the County with
jurisdiction in the area of the request. The commitiee will make a recommendation
to the County Engineer or designee whether to accept, deny, or modify the request.
The recommendation shall be based upon requirements of LC 15.709(2)(c) above.

(ii) The County Engineer or designee will review the deviation
request and make a decision in writing and mail the decision to the applicant within
30 days from the date the application is deemed complete. If there is a committee
review of the deviation request, the County Engineer or designee will make a
decision in consideration of the committee’s recommendation.

(iii) The County may assign conditions and require mitigation
to ensure the continned safe and efficient operation of the road system if the request
for a deviation is granted.

(e} Reconsiderations and Appeals.

(i) The applicant may appeal the initial County Engineer
decision to the Director. Appeals shall be in writing and submitied with the
applicable fee. Appeals shall be submitted within 30 days of the date the decision
was mailed to the applicant.

(if) Appeals shall be submitted with written arguments and
supporting materials explaining how the County erred in its conclusions that the
requirements of L.C 15.709(2)(c) have not been met, or erred in assigning conditions
to ensure safe and efficient operation of the road.

(iii) Upon receipt of the appeal, the County Engineer or
designee may decide to reconsider the decision. Reconsideration shall be reviewed
and acted upon within 14 days of receipt of the request. If the County Engineer or
designee decides not to reconsider the decision, the appeal shall be reviewed and
acted upon by the Director within 30 days of receipt of the request.

(iv) Further appeals shall be directed to the Board. Appeals to
the Board shall be heard at a regularly scheduled Board meeting no later than 60
days after the appeal is filed. The appeal shall be filed with the applicable fee and
presented to the Board by Department staff in a written report of relevant facts
according to the County Administrative Procedures Manual, Process For
Submitting Agenda Items For Consideration At Board Of County Commissioners’
Meetings, and the appellant shall have an opportunity to present information at the
Board meeting. Appeals shall be accompanied by the applicable fee.

{(3) Applications shall be properly submitted and approved by the County
prior to incorporation of design features into final project plans and/or related
documents. Any required conditions of approval and mitigation shall be
incorporated into final project plans and related documents.

15.710 Road Design Standard Diagrams.

The Road Design Standard Diagrams found in this section illustrate the
requirements of LC 15.700 through LC 15.708. The text in LC 15.700 through
15.708 shall supersede the diagrams if an inconsistency exists or if an interpretation
is needed.
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Diagram 6
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Diagram 10
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SIDEWALKS |

15.715 Sidewalk Maintenance and Liability. |
- The maintenance responsibility and liability of sidewalks shall be as defined in ORS
368.910 or any other applicable statute. (Revised by Ordinance No. 1-75, Effective 3.15.75) |

15720 Prohibited Activities and Uses.

(1) Any activity or use which might obstruct or otherwise impede the normal
passage of pedestrians and bicycles on sidewalks shall be prohibited. Such activities or
uses shall include, but not be limited to, the following:

(a) The parking of a motor vehicle on or over any portion of a sidewalk.
(b) The dumping, depositing or placing of refuse, leaves or snow upon a

sidewalk.

(c) The sale or display of merchandise on or near a sidewalk in such a |
way that the merchandise or prospective buyers of it might impede or obstruct the
passage of pedestrians.

(d) The growth of trees, bushes or other plants in such a way that any ]
part of the plant growing on or over a sidewalk might impede or obstruct the passage of
pedestrians or bicycles.

(2) The use of motorized vehicles, horse-drawn vehicles or horses on any |
sidewalk is prohibited, except where sidewalks must be crossed in order to gain access to
a driveway, road, street, alley or parking area. Nonmotorized vehicles such as bicycles
may be used on sidewalks for normal passage. The users of such vehicles shall not
operate them in such a manner as to impede, hazard or prevent the normal passage of
pedestrians.

(3) Notwithstanding LC 15.720(2), motorized wheelchairs are permitted
on sidewalks. (Revised by Ordinance No. 1-75, Effective 3.15.75)

15.730 Sidewalk Design and Construction Specifications.
Sidewalks shall be designed and constructed in conformance with the Road Design
Standards in this chapter and the specifications of the County Public Works
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STATUTORY WAYS OF NECESSITY
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15.800 Jurisdiction.

(1) The Board-of-County-Cemmissieners divests theirits jurisdiction to hHear
Statutory Ways of Necessity and transfers that function to the Circuit Court.

(2) In addition to the filing fee prescribed by the Circuit Court, the deposit
provided by ORS 376.165 shall be $1,000.

(3) The Puble—Werks—Director and the County Surveyor, or their
delegatedesignees, shall assist the Circuit Court and perform the duties prescribed in
ORS 376.150 to 376.200. (Revised by Ordinance No. 24-82, 12.10.82)

GENERAL VARIANCE PROVISIONS

15,900 General Variance Provisions.

(1) Purpose. The purpose of a ¥arianeeVariance is to provide relief from the
provisions of Chapter 15 when a sirict application of the requirements would impose
unusual practical difficulties or unnecessary physical hardship on the applicant. Practical
difficuities and unnecessary hardships may result from the size, shape or dimensions of a
site or the location of lawfully existing structures thereon, from geographic, topographic
or other physical conditions on the site or in the immediate vicinity, or from population
densities, street location or traffic conditions in the immediate vicinity..—er-as—may-be

(2) Criteria, Vanances, as provided in this Gchapter, to access, building line
setback and dedication and improvement requirements; may be granted only if, on the
basis of the application, investigation and evidence submitted, the following expressly
written findings are made:

(a) That a strict or literal interpretation and enforcement of the specified
requirement would result in practical difficulty or unnecessary hardship and would be
inconsistent with the objectives of this Schapter, or

(b) That there are exceptional or extraordinary circumstances or
conditions applicable to the property involved or to the intended use of the property
which do not apply generally to other properties in the same vicinity:, or

(¢) That strict or literal interpretation and enforcement of the specified
regulation would deprive the applicant of privileges legally enjoyed by the owners of
other properties in the same vicinity, and

(d) That the granting of the modification will not be detrimental fo the
public health, safety or welfare or materially injurious to properties or improvements in
the near vicinity.

(e} In addition to the criteria specified in this section, a Variance to
access requirements specified in LC 15.130 through LC 15.139 shall comply with the
additional requirements specified in LC 15.140.

(3) Effect on Substantially Identical Variances to Other County Regulations.

(a) A varisneeVariance granted by authority of this Echapter eliminates
the necessity of obtaining approval of a substantially identical or less extensive
varisneeVariance or modification to other Gehapters of Lane Code, and would constitute
a varianeeVariance of that Cchapter.

(b) A wvarianeeVariance shall not be required to the frontage or setback
requirements of this Gchapter for any subdivision or partitioning receiving final approval
in accordance with the provisions of LC Chapter 13 (Land Divisions) when the
requirements to be modified are specifically incorporated within the finally approved
subdivision or partitioning.

(4) Conditions. Reasonable conditions may be imposed in connection with a
yariapeeVariance as deemed necessary to protect the best interests of the surrounding
property or neighborhood and otherwise secure the purpose and requiremenis of this
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section. Guarantees and evidence may be required that such conditions will be and are
being complied with,

(5) Application and Review. Application for a varieneeVariance shall be
made as provided by LC 14.050 and shall be reviewed and processed as a Planning
Director Special Use Permit pursnant to the requirements of LC 14.100.fled-with-the
P}aﬂﬂ{-ﬂg on~the—form—opreserbed-b he-Division—b AR BeFSOn ith-a-lesa
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o (Rewsed’ by Ordmance No. 6-
75,3.26.75; 10-76, 1.1.77; 5-80, 6.27.80, 5-81, 4.8.81; 6-82, 4.16.82)

ENFORCEMENT

15.950 Enforcement Requirements.

(1) Title, Purpose, and Applicability. The provisions of this section shall be
known as the Enforcement Requirements. The purposes of these requirements is to

ensure comphance w1th the reqmrcments of th.lS chapter %ﬁﬁmmeﬂs—skmﬂ—app}y—te

) Ofﬁclal Achon All ofﬁclals Departments and ernployees of Lane
County vested with authority to issue permits, certificates, or licenses, shall adhere to and
require conformance with the requirements of this chapter.

(3) Inspection and Right of Entry. Whenever they shall have cause to suspect
any failure to comply with any provision of this chapter, or when necessary to
investigation of an application for or revocation of any discretionary or administrative
approval under any of the procedures prescribed in this chapter, officials responsible for
enforcement or administration of this chapter, or their duly authorized representatives,
may enter on any site or into any structure for the purpose of investigation, provided they
shall do so in a reasonable manner. No secured building shall be entered without the
consent of the owner or occupant unless under authority of a lawful warrant,

(4) Stop Work Orders. Whenever any work is being done contrary to
provisions of this chapter or an approved discretionary permit issued pursuant to the
requirements of any of the sections of this chapter, or the dDirector has probable cause to |
believe that any other provision of the Lane Code is not being complied with in
connection with the project of which the work being performed is a part, the dDirector |
may order the work stopped by notice in writing, posted on the project, or served on any
person engaged in the doing or causing of such work to be done. Upon posting or service
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of notice, all persons engaged in doing or causing the work to be done shall immediately
stop such work until authorized by the dDirector to proceed.

(5) Abatement. Any use which is established, operated, erected, moved,
altered, enlarged, painted, or maintained contrary to the requirements of this chapter shall
be and is hereby declared to be unlawful and a public nuisance, and may be abated as
such.

(6) Enforcement Ofﬁmal It shall be the duty of the Dlrector—e-f—t-he—Laﬂe

enact:ment of thls chapter shall not mvahdate any prior ex1stmg, or future prosecutlons for
violations, or failures to comply, that may have been committed under previous
applicable County ordinances then in effect.

(7} Legal Proceedings by District Attorney. In addition to the enforcement
provisions of this chapter, upon request of the Director-efthe Lane County-Department-of

Publie—Weiks, the District Attorney or County Counsel may institute any additional
proceedings, including but not limited to, seeking injunctive relief to enforce the
provisions of this chapter.

(98) Remedies Cumulative. It is the intent of this chapter that the remedies

provided be cumulative and not mutually exclusive. (Revised by Ordinance No. 1-93, Effective
4.16.93; 1-00, 4.12.00)

15.955 Failure to Comply.

Failure to comply with any of the requirements of this chapter may be subject to an
administrative civil penalty as provided by LC 5.017. Failure to comply with a Condition
of an approved Special Use application or other discretionary permit issued pursuant to
the requirements of any of the sections of this chapter is also subject to an administrative
civil penalty. Continued failure to comply with this chapter after 10 days from mailing of
the notice of failure to comply by registered or certified mail to the last known address of
the alleged responsible person or after personal service, and continued failure to comply
after an order has been entered-, constitute a separate failure to comply for each day the

occurrence continues. The Director—ef—the—Departrment—of—Public—Weorlks,—or—said
Direster's-duly-autherized-representatives; shall have the authority to issue a notice of

failure to comply. (Revised by Ordinance No. 1-93, Effective 4.16.93; 1-00, 4.12.00)
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Wetlands. Those areas that are inundated or saturated by surface or ground water
at a frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.

Width. The horizontal distance between the side boundary lines measured in the
mean direction of the front and rear boundary lines.

Winery. A facility which produces wine and which (1) produces less than 50,000
gallons per year; and owns an onsite vineyard of at least 15 acres or a contiguous
vineyard of at le4st 15 acres, or owns or has a long-term contract for all grapes used from
a contiguous vineyard of at least 15 acres, or obtains grapes from any combination of
these three sources; or (2) produces more than 50,000 gallons but less than 100,000
gallons per year; and owns an onsite vineyard of at least 40 acres or a contiguous
vineyard of at least 40 acres, or owns or has a long-term contract for all grapes used from
a contiguous vineyard of at least 40 acres, or obtains grapes from any combination of
these three sources.

A winery as defined here shall allow only for the sale of wines produced in
conjunction with the winery, and items directly related to wine, the sales of which are
incidental to retail sale of wine onsite and which may include those served by a limited
service restaurant as defined in ORS 624.010.

Yard. An open space on the same lot with a building unoccupied and obstructed
from the ground upward, except as otherwise provided herein.

Yard, Front. A yard between the front line of the building (exclusive of steps)
and the front property line.

Yard, Rear. An open, unoccupied space on the same lot with a building between
the rear line of the building (exclusive of steps, porches and accessory buildings) and the
rear line of the lot.

Yard, Side. An open, unoccupied space on the same lot with a building, between

the sidewall line of the building and the side line of the lot. (Revised by Ordinance No. 7-87,
Effective 6.17.87; 12-87, 8.13.87; 19-87, 10.14.87; 12-90, 10.11.90; 3-91, 5.17.91; 10-92, 11.12.92; 12-97,
11.20.97; 5-02, 8.28.02)

16.095 Compliance With L.C Chapter 15, Roads.
Development subject to the provisions of this chapter shall comply with LC Chapter
15, Roads.

DEVELOPMENTAL APPROVAL PROCEDURES
RURAL COMPREHENSIVE PLAN

16.100 Development. Approval Procedures Relationship of Lane Code Chapter 14
into Lane Code Chapter 16.
Lane Code Chapter 14 is the procedure for submittal, acceptance, investigation and
review of applications for development of lands under the jurisdiction of the Lane County
Rural Comprehensive Plan with these additions:
(1) Definitions. Abbreviations, terms, phrases, words and their derivatives
shall be construed as specified in LC 16.090 above instead of as specified in LC 14.015.
(2) Ex Parte Contacts. A communication between County staff and the
Planning Commission or Board shalli not be considered an ex parte contact for the
purposes of LC 14.200(5)(a). (Revised by Ordinance No. 7-87, Effective 6.17.87; 12-90, 10.11.90; 11-
914, 8.30.91; 5-02, 8.28.02)
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NONIMPACTED FOREST LANDS ZONE (F-1, RCP)
RURAL COMPREHENSIVE PLAN

16.210 Nonimpacted Forest Lands Zone (F-1, RCP).
(1) Purpose. The purpose of the Nonimpacted Forest Lands District (F-1,
RCP) is:

(a) To implement the forest land policies of the Lane County Rural
Comprehensive Plan, and the forest land policies of the Eugene/Springfield Metro Area
General Plan.

() To conserve forest land for uses consistent with Statewide Planning
Goal 4.

(2) Permitted Uses. The following uses and activities are permitted subject to
the general provisions and exceptions set forth by this chapter of Lane Code.

(a) Forest operations or forest practices including, but not limited to,
reforestation of forest land, road construction and maintenance, harvesting of any forest
tree species, application of chemicals, and disposal of slash.

(b) Temporary onsite structures which are auxiliary to and used during
the term of a particular forest operations.

(c) Physical alteration to the land auxiliary to forest practices including,
but not limited to, those made for purposes of exploration, mining, commercial gravel
extraction and processing, landfills, dams, reservoirs, road construction or recreational
facilities. "Auxiliary” means a use or alteration of the land which provides help or is
directly associated with the conduct of a particular forest practice. An auxiliary structure
is located on site, temporary in nature, and is not designed to remain for the forest's entire
growth cycle from planting to harvesting, An auxiliary use is removed when a particular
forest practice has concluded.

(d) Farm use.

(¢) Private hunting and fishing operations without any lodging
accommodations.

(f) Towers and fire stations for forest fire protection.

(g) Water intake facilities, canals and distribution lines for farm
irrigation and ponds. _

(h) Caretaker residences for public parks and fish hatcheries.

(i) Exploration for and production of geothermal, gas, oil, and
other associated hydrocarbons, including the placement and operation of compressors,
separators and other customary production equipment for an individual well adjacent to
the well head.

(i) Maintenance, repair or replacement of existing dwellings.

(k) Widening of roads within existing rights-of-way and the
following:

(i) Climbing and passing lanes within the right-of-way
existing as of July 1, 1987;

(ii) Reconstruction or modification as defined in LC 15.010 of
public roads and highways, including channelization as defined in LC 15.010, the
placement of utility facilities overhead and in the subsurface of public roads and
highways along the public right of way, but not including the addition of travel .
lanes, where no removal or displacement of buildings would occur, or no new land
parcels result;

(iii) Temporary public road and highway detours that will be
abandoned and restored to the condition or use in effect prior to construction of the
detour at such time as no longer needed; or

(iv) Minor betterment of existing public road and highway
related facilities, such as maintenance yards, weigh stations and rest areas, within
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right-of-way existing as of July 1, 1987, and contiguous public-owned property
utilized to support the operation and maintenance of public roads and highways.

(v) Operations, maintenance, and repair as defined in LC
15.010 of existing transportation facilities, services, and improvements, including
road, bicycle, pedestrian, port, airport and rail facilities, and major regional
pipelines and terminals.

(vi} Preservation as defined in LC 15.010, and rehabilitation
activities and projects as defined in L.C 15.010 for existing transportation facilities,
services, and improvements, including road, bicycle, pedestrian, port, airport and
rail facilities, and major regional pipelines and terminals.

(vii) Dedication and acquisition of right-of-way, authorization
of construction and the construction of facilities and improvements, where the
improvements are otherwise allowable and consistent with clear and objective
dimensional standards.

(viii) Changes in the frequency of transit, rail and airport
services.

(3) Uses Subject to Director Approval. The following uses may be allowed
provided a land use application is submitted pursuant to LC 14.050 and approved
pursuant to LC 14.100. The uses in LC 16.210(3)(a){(u) may be allowed provided
requirements in LC 16.210(5) below are met. The uses in LC 16.210(3)(v)-(bb) may be
allowed provided the application contains adequate evidence demonstrating the proposed
use fits within the listed classification.

(a) Permanent logging equipment repair and storage.

(b) Log scaling and weigh stations.

(¢) Parks.

(d) Campgrounds for areas devoted to overnight temporary use for
vacation, recreational or emergency purposes, but not for residential purposes and not
including intensively developed recreational uses such as swimming pools, tennis courts,
retail stores or gas stations. A camping site may be occupied by a tent, travel trailer or
recreational vehicle.

(e) Television, microwave, and radio communication facilities and
transmission towers.

(f)  Fire stations for rural fire protection.

(g) Uiility facilities for the purpose of generating five (5) megawatts or
less of power.

(h) Aids to navigation and aviation.

(i) Water intake facilities, related treatment facilities, pumping stations,
and distribution lines.

()  Reservoirs and water impoundment.

(k) Cemeteries.

(1) New distribution lines (e.g., electrical, gas oil, geothermal) with
rights-of-way 50 feet or less in width.

(m) Temporary asphalt and concrete batch plants as accessory uses to
specific highway projects.

(n) Home occupations, subject to the following conditions and annual
review:

(i) Will be operated by a resident of the property on which the
business is located.

(il) 'Will employ no more than five full or part-time persons.

(iii)) Will be operated in an existing dwelling or mobile home, or
other existing buildings normally associated with uses permitted under LC 16.210(2)
above.
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(iv) Any structure that would not otherwise be allowed in this zone
shall not be allowed for use as a home occupation.

(v) Will not interfere with existing uses on nearby land or with
other uses permitted under LC 16.216(2) above.

(vi) Will comply with sanitation and building code requirements.

(vii) Will not be used as a justification for a zone change.

(viii) Will comply with any additional conditions of approval.

(ix) Approved applications for home occupations shall be valid unti]
December 31 of the year that the application was initially approved or until December 31
of the year for which an extension of the approval was granted by the Director as
provided below. Prior to December 31 of each year, the property owner or applicant who
received initial approval, or a renewal pursuant to this section, shall provide the Director
with written request for renewal of the Home Occupation and written information
sufficient to allow the Director to determine if the Conditions of Approval and other
approval criteria have been satisfied. The Director shall review this information for each
approved home occupation to determine if it continues to comply with the conditions of
approval. Home occupations which continue to comply with the conditions of approval
shall receive a one-year extension of approval to December 31 of the following year, and
such extension shall be put in writing by the Director and mailed to the owner of the
property upon which the home occupation is located. Home occupations which do not
comply with the conditions of approval, or for which a request for renewal is not received
pursuant to this section, shall not receive extended approval by the Director, and the
Director shall mail written notice of the decision not to extend the approval to the owner
of the property upon which the home occupation is located.

(o) One temporary mobile home in conjunction with an existing
dwelling or mobile home provided the following requirements are met:

(i) A resident of the existing dwelling or mobile home and a
resident of the temporary mobile home are relatives. "Relative" means grandparent,
parent, child, brother, or sister.

(i) A relative of one of the residences suffers a hardship and
needs care from the relative in the other residence.

(iii) Satisfactory evidence of the relative's hardship is fumished
which shall include:

{aa) A written statement, on a form provided by the
Department, from the relative's physician, therapist or other professional counselor,
disclosing the existence and general nature of the hardship.

(bb) A written statement, on the form provided by the
Department, disclosing person with the hardship qualifies as a relative of the person who
will provide care.

(iv) The temporary mobile home will be located on the same lot or
parcel as the existing dwelling or mobile home.

(v) The temporary mobile home will be connected to the same on-site
sewage disposal system serving the existing dwelling or mobile home. If the temporary
mobile home will use a public sanitary sewer system, use of an on-site sewage disposal
system will not be required.

{vi) The temporary mobile home will comply with sanitation and
building code requirements.

{(vii) Approval of temporary mobile home permits shall be valid
until December 31 of the year following the year of original permit approval and may be
renewed once every two years until the hardship situations cease.

(p) Expansion of lawfully existing airports.

(q) Transportation facilities and usesPublic road-and-highway-projests

described as follows:
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(i) Construction of additional passage and travel lanes requiring
the acquisition of additional right-of-way but not resulting in the creation of new parcels.

(i) Reconstruction or modification as defined in LC 15.010 of
public roads and highways involving the removal or displacement of buildings but not
resulting in the creation of new parcels.

(iii) Improvement of public roads and highway-related public
facilities such as maintenance yards, weigh stations and rest areas, where additional
property or right-of-way is required but not resulting in the creation of new parcels.

(iv) Bikeways, footpaths, and recreation trails not otherwise
allowed as a reconstruction or medification project or part of an existing road.

(v) Park and ride lots.

(vi) Railroad mainlines and branchlines.

(vii) Pipelines.

(viii) Navigation channels.

(ix) Realignment as defined in LC 15.010 not otherwise allowed
under LC 16.210(2) or LC 16.210(3), subject to LC 16.210(5)(d).

(x) Replacement of an intersection with an interchange,
subject to LC 16.210(5)(d).

(xi) Continuous median turn lanes, subject to LC 16.210(5)(d).

(xii) Subject to LC 16.210(5)(d), New Roads as defined in L.C
15.010 that are County Roads functionally classified as Local Roads or Collectors,
or are Public Roads or Local Access Roads as defined in LC 15.010(33) in areas
where the function of the road is to reduce local access to or local traffic on a state
highway. These roads shall be limited to two travel lanes. Private access and
intersections shall be limited to rural needs or to provide adequate emergency
access.

(xiii} Subject to LC 16.210(5)(d), transportation facilities,
services and improvements other than these listed in LC 16.210 that serve local
travel needs. The travel capacity and level of service of facilities and improvements
serving local travel nceds shall be limited to that necessary to support rural land
uses identified in the Rural Comprehensive Plan or to provide adequate emergency
access.

(r) Private accommodations for fishing occupied on a temporary basis
may be allowed subject to compliance with LC 16.210(6)(a) or (b) below, LC
16.210(6)(c)-(f) below, and the following requirements:

(i) Accommodations are limited to no more than 15 guest rooms
as that term is defined in the Oregon Structural Specialty Code.

(ii)  Only minor incidental and accessory retail sales are permitted,

(iii) Accommodations are occupied temporarily for the purpose of
fishing during fishing seasons authorized by the Oregon Fish and Wildlife Commission.

(iv) Accommodations are located within 1/4 mile of fish bearing
Class I waters.

(s) Forest management rescarch and experimentation facilities as
defined by ORS 526.215 or where accessory to forest operations.

(t) Permanent facility for the primary processing of forest products.

(u} Disposal site for solid waste approved by Lane County for which the
Department of Environmental Quality has granted a permit under ORS 459.245, together
with equipment, facilities or buildings necessary for its operation.

(v) Uses to conserve soil, air, and water quality and to provide for
wildlife and fisheries resources.

(w) Additional local distribution lines within existing rights-of-way (e.g.,
electric distribution transformers, meter cabinets, terminal boxes, pedestals), or which
provide service hookups, including water service hookups.
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(x) Temporary portable facility for the primary processing of forest

products.
(y) Exploration for mineral and aggregate resources as defined in ORS

Chapter 517.

(gaz) Uninhabitable struces ac-cessory to fish and wildlife

enhancement.
(bbaa) Temporary forest labor camps.

(4) Uses Subject to Hearings Official Approval. The following uses may be
allowed provided a land use application is submitted pursuant to LC 14.050 and approved
by the Hearings Official pursuant to LC 14.300, and provided the requirements in LC
16.210(5) below are met:

(a) Mining and processing of oil, gas, or other subsurface resources, as
defined in ORS Chapter 520, and not otherwise permitted under LC 16.210(2)(i) above
(e.g., compressors, separators and storage serving multiple wells), and mining and
processing of aggregate and mineral resources as defined in ORS Chapter 517.

(b) Firearms training facility.

(c) Private seasonal accommodations for fee hunting operations may be
allowed subject to LC 16.210(6)(a) or (b), LC 16.210(6)(c)«(f), and the following
requirements:

(i) Accommodations are limited to no more than 15 guest rooms
as that term is defined in the Oregon Structural Specialty Code, and

(ii) Only minor incidental and accessory retail sales are permitted.

(iii)) Accommodations are occupied temporarily for the purpose of
hunting during game bird and big game hunting seasons authorized by the Oregon Fish
and Wildlife Commission.

{5) Criteria for Uses Subject to Approval by the Director or Heanings Official.
Uses authorized by LC 16.210(3)(a)-(u) and (4) above may be allowed provided the
following requirements are met:

(@) The proposed use will not force a significant change in or
significantly increase the cost of, accepted farming or forest practices on agriculture or
forest lands.

(b) The proposed use will not significantly increase fire hazard or
significantly increase fire suppression costs or significantly increase risks to fire
suppression personnel.

{c) For uses authorized above in LC 16.210(3){(c), (d), (), (n), (o) and
(r), 2 written statement recorded with the deed or written contract with the County or its
equivalent is obtained from the landowner which recognizes the rights of adjacent and
nearby landowners to conduct forest operations consistent with the Forest Practices Act
and Rules.
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(d) Transportation facilities and uses listed in LC 16.210(3)(q)(ix)
through (xiii) shall comply with the following:

(i) Identify reasonable build design alternatives, such as
alternative alignments, that are safe and can be constructed at a reasonable cost, not
considering raw land costs, with available technology. The jurisdiction need not
consider alternatives that are incomsistent with applicable standards or not
approved by a registered professional engineer;

(ii) Assess the effects of the identified alternatives on farm and
forest practices, considering impacts to farm and forest lands, structures and
facilities, considering the effects of traffic on the movement of farm and forest
vehicles and equipment and considering the effects of access to parcels created on
farm and forest lands; and

(iii) Select from the identified alternatives, the one, or
combination of identified alternatives that has the least impact on lands in the
immediate vicinity devoted to farm or forest use.

(e) For uses authorized above in LC 16.210{4), the proposed uses will
not significantly conflict with the livability and appropriate uses on adjacent and nearby
lands.

(6) Siting Standards for Structures and Other Uses. The following siting
standards shall apply to all structures and other uses as specified above in LC 16.210(3)
and (4). These standards are designed to make such uses compatible with forest
operations and agriculture, to minimize wildfire hazards and risks and to conserve values
found on forest lands. The standards in L.C 16.210(6)(a)-(b) below shall be weighed
together with the requirements in LC 16.210(6)(c) and (e) below to identify the building
site.

{a) Setbacks. Residences and structures shall be sited as follows:

{i) Near residences on other tracts, near existing roads, on the
most level part of the tract, on the least suitable portion of the tract for forest use and at
least 30 feet from any ravine, ridge or slope; and

(i) With minimal intrusion into forest areas undeveloped by
nonforest uses; and

(ili} Where possible, when considering LC 16.210(6)(a)(i} and (i1)
above and the dimensions and topography of the tract, at ieast 500 feet from the adjoining
lines of property zoned F-1 and 100 feet from the adjoining lines of property zoned F-2 or
EFU; and

(iv) The riparian setback area shail be the area between a line 100
feet above and parallel to the ordinary high water of a Class I steam designated for
riparian vegetation protection in the Rural Comprehensive plan. No structure other than a
fence shall be located closer than 100 feet from ordinary high water of a Class I stream
designated for riparian vegetation protection by the Rural Comprehensive Plan. A
modification to the riparian setback standard for a structure may be allowed provided the
requirements of LC 16.253(3) are met; and

{v) Not closer than:

(aa} 20 feet from the plamned-right-of-way of a state road,
County road or a local access public road specified in LC Chapter 15; and

(bb) %—kekﬁea%&n—em%mg—nght—ef—way—eﬁ—&—st&te—re&d;

{ee}—10 feet from all other property lines.
(b) The amount of forest lands used to site access roads, service
corridors and structures shall be minimized.
(c) Fire Safety Measures. Residences, structures and roads shall comply
with the following fire safety measures:
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(i) Fuel Breaks. Fuel breaks around residences shall be
maintained as follows:

(aa) Primary Safety Zone. The primary safety zone is a fire
break extending a minimum of 30 feet in all directions around dwellings. The goal
within the primary safety zone is to exclude fuels that will produce flame lengths in
excess of one foot. Vegetation within the primary safety zone could include green lawns
and low shrubs (less than 24 inches in height). Trees shall be spaced with greater than 15
feet between the crowns and pruned to remove dead and low (less than eight feet)
branches. Accumulated leaves, needles, and other dead vegetation shall be removed from
beneath trees. Nonflammable matenals (i.e., rock) instead of flammable materials (i.c.,
bark mulch) shall be placed next to the house.

As slope increases, the primary safety zone shall increase away from the house,
parallel to the slope and down the slope, as shown in the table below:

Size of the Primary Safety Zone by Percent Slope

Feet of Primary Feet of Additional
% Slope Safety Zone Safety Zone Down Slope
0 30 0
10 30 50
20 30 75
25 30 100
40 30 150

Building shall be restricted to slopes of less than 40 percent.

(bb) Secondary Fuel Break. The secondary fuel break is a
fuel break extending a minimum of 100 feet in all directions around the primary safety
zone. The goal of the secondary fuel break is to reduce fuels so that the overall intensity
of any wildfire would be lessened and the likelihood of crown fires and crowning is
reduced. Vegetation within the secondary fuel break shall be pruned and spaced so that
fire will not spread between crowns of trees. Small trees and brush growing underneath
larger trees shall be removed to prevent spread of fire up into the crowns of the larger
trees. Dead fuels shall be removed.

(ii) Fire Suppression Water Supplies. An adequate fire
suppression system shall be provided. Unless otherwise authorized by the local fire
official, the minimum acceptable system shall include the following:

(aa) A water supply such as a pond, stream, tank, well, sump
or any combination thereof, together with a delivery system capable of sustaining a
volume of 20 gallons per minute for not less than 20 minutes. If a water supply is
available and suitable for fire protection, such as a swimming pool, pond, stream, or lake,
then road access to within 15 feet of the water's edge shall be provided for pumping units.
The road access shall accommodate the turnaround of fire fighting equipment during the
fire season. Permanent signs shall be posted along the access route to indicate the
location of the emergency water source.

(bb) Sufficient water outlets, together with serviceable hose
not less than three-quarter inch inside diameter and a nozzle to reach the dwelling and
nearby improvements.

: (cc) The water supply, pump, hose and nozzle shall be
maintained as a connected, operating unit ready for immediate use during period of fire
danger.

(iii) Chimneys and Roofs. Residences or structures with any
chimneys shall have a spark arrestor on the chimneys, and residences shall have a fire
retardant roof.

(d) Domestic Water Supplies. Evidence shall be provided that the
domestic water supply is from a source authorized in accordance with the Department of

WD 1/er/00052.Chapter16/LegRev6/T  16-30 WD 1/c/00052.Chapter16.Sec001-211/T



||At right margin indicates changes

Bold indicates material being added LEGISLATIVE
Sirikethrough indicates material being deleted FORMAT
16.210+6:2H Lane Code 16.210462H

Water Resources Oregon Administrative Rules for the appropriation of ground water
(OAR 690, Division 10) or surface water (OAR 690, Division 20) and not from a Class I
stream as defined in the Forest Practices Rule (OAR 629-24-101(3)). If the water supply
is unavailable from public sources or sources located entirely on the property, then the
applicant shall provide evidence that a legal easement has been obtained permitting
domestic water lines to cross the properties of affected owners.

(e) Fire Safety Design Standards for Roads and Driveways. Private
driveways, roads or bridges accessing only commercial forest uses are not subject to
compliance with these fire safety design standards for roads and driveways. An applicant
shall provide evidence and a clear explanation which demonstrates why the route of
access for fire fighting equipment, from the fire station to the destination point, across
public roads, bridges, private roads or private access easements and driveways will
comply with the standards specified below in LC 16.210(6)(e). Evidence of compliance
with the standards specified in LC 16.210(6)(e) below should include objective
information about the fire fighting equipment, the physical nature of the access route, the
nature of any proposed improvements to the access route, and it may also include a
written verification of compliance from the agency providing fire protection, or a written
certification of compliance from an Oregon Registered Professional Engineer. As used
herein, "road" means a way of access used for more than one use and accessory uses. As
used herein "driveway" means a way of access used for one use and accessory uses.

(i) Road and Driveway Surfaces. Roads shall have unobstructed
widths of at least 20 feet including: travel surfaces with widths of at least 16 feet
constructed with gravel to a depth sufficient to provide access for fire fighting vehicles
and containing at least six inches in depth of gravel or with paving having a crushed base
equivalent to six inches of gravel, an unobstructed area two feet in width at right angles
with each side of the constructed surface, survey radii of at least 50 feet, and a vertical
clearance of at least 13 feet 6 inches. Driveways shall have: constructed widths of at
least 12 feet with at least six inches of gravel or with paving having a crushed base
equivalent to six inches of gravel and shall have a vertical clearance of 13 feet 6 inches.

- (ii)) Cul-de-sacs. Any dead-end road over 200 feet in length and
not maintained by Lane County shall be considered a cul-de-sac and shall meet these
standards for cul-de-sacs. Cui-de-sacs shall have a right-of-way width with a radius of at
ieast 45 feet and an improved surface with a width of at least 36 feet. Dead-end roads
shall have cul-de-sacs spaced at intervals of not less than 500 feef. Cul-de-sacs on private
roads shall be marked and signed by applicants as "NO PARKING," and such signs shall
be of metal or wood construction with minimum dimensions of 12 inches by 12 inches.
No cul-de-sacs shall be allowed to cross any slope which will allow chimney-effect
draws uniess the dangerous effects of the chimney-effect draws have been mitigated by
the location of the road and, where necessary, by the creation of permanent fire breaks
around the road.

(iii) Bridges and Culverts. Bridges and culverts shall be
constructed to sustain a minimum gross vehicle weight of 50,000 Ibs. and to maintain a
minimum 16-foot road width surface or a minimum 12-foot driveway surface.

(iv) Road and Driveway Grades. Road and driveway grades shall
not exceed 16 percent except for short distances when topographic conditions make lesser
grades impractical. An applicant must submit objective evidence demonstrating that road
and driveway grades in excess of eight percent are adequate for the fire fighting
equipment of the agency providing fire protection to access the use, fire fighting
equipment and water supply.

(v) Identification. Roads shall be named and addressed in
compliance with LC 15.305-15.335.

(vi) Driveway Vehicle Passage Turnouts. Driveways in excess of
200 feet shall provide for a 20-foot passage space (turn out) at a maximum spacing of 400
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feet, or wherever visibility is limited these distances shall be reduced to aliow for safe
visual conduct.

(vii) Modifications and Alternatives. @ The standards in LC
16.210(6)(e)(i)-(vi) above may be modified by the Approval Authority provided the
applicant has submitted objective evidence demonstrating that an alternative standard
would insure adequate access for fire fighting equipment from its point of origination to
its point of destination. Examples of some possible alternatives to the standards in the
above LC 16.210(6)(e)(i)-(vi) are provided below in LC 16.210(6)(vii).

Vehicle passage turnouts constructed at appropriate intervals and constructed to
at least eight feet in width with six inches of gravel may be acceptable alternatives to the
road and driveway width standards mentioned above in LC 16.210(6){(e)(i}.
Hammerhead tum-a-rounds may be an acceptable alternative to the standards for cul-de-
sacs mentioned above in LC 16.210(6)(e)(ii). Railway flat bed cars of sufficient strength
to maintain a minimum gross weight of 50,000 1bs. may be an acceptable alternative for
short bridges or private roads and driveways. Road or driveway paving having a crushed
base equivalent to six inches of base gravel may be an acceptable alternative for allowing
grades in excess of those required above in LC 16.210(6)(e)(iv).

{(7)  Other Development Standards.

(a) Maintenance, Removal and Replacement of Indigenous Vegetation
within the Riparian Setback Area. Maintenance, removal and replacement of indigenous
vegetation within the riparian setback area along Class I streams designated for riparian
vegetation protection by the Comprehensive Plan must comply with the provisions of LC

16.253(2).
(b) Signs.
(i) Signs shall not extend over a public right-of-way or project
beyond the property line.

(ii)  Signs shall not be illuminated or capable of movement.
(iii)  Signs shall be limited to 200 square feet in area.

(8) Area. The minimum area requirement for the division of land shall be as
follows:

(a) 80 acres.

(b) The minimum land division standard in LC 16.210(8)(a) above may
be waived to allow a division of forest land involving a dwelling lawfully existing prior
to the date of adoption of this rule provided:

(i) The new parcel containing the dwelling is no larger than five
acres; and

(i) The remaining forest parcel, not containing the dwelling,
contains 80 acres; or

(iii) The remaining forest parcel, not containing the dwelling, is
consolidated with another parcel which together meet the minimum land division
standards of LC 16.210(8)(a) above.

(c) The minimum land division standard in LC 16.210(8)(a) above may
be waived to allow uses identified above in: LC 16.210(2)(i); LC 16.210(3)(a) through
(k), (t) and (u); and LC 16.210(4)(a) and (b); provided that such uses have been approved
in compliance with LC 16.210(5) above.

{(d) Notice of a decision for an application pursuant to LC 16.210(8)
above shall occur in compliance with LC 16.100(3).

(9) Telecommunication Towers. Notwithstanding the requirements in LC
16.210(3) above, telecommunication facilities are allowed subject to compliance with the
requirements of LC 16.264 and with applicable requirements elsewhere in LC Chapter 16
including but not necessarily limited to: the riparian vegetation protection standards in
LC 16.253; Floodplain Combining Zone (LC 16.244); Willameite Greenway
Development Permits (LC 16.254); the Coastal Resource Management Combining Zones
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(LC 16.234, 16.235, 16.236, 16.237, 16.238, 16.239, 16.240, 16.241, 16.242, or 16.243);
Federal or State of Oregon inventories and regulations applicable to delineated wetlands
and waters of the nation or state; the Commercial Airport Safety Combining Zone (LC
16.245) and the Airport Safety Combining Zone (LC 16.246); and the Sensitive Bird

Habitat protection Standards and Criteria in LC 16.005(4). (Revised by Ordinance No. 7-87,
Effective 6.17.87; 18-87, 12.25.87,; 14-89, 2.2.90; 12-90, 10.11.90; 11-914, 8.30.91, 17-91, 1.17.92; 10-92,
11.12.92; 4-02, 4.10.02)

IMPACTED FOREST LANDS ZONE (F-2, RCP)
RURAL COMPREHENSIVE PLAN

16.211 Impacted Forest Lands Zone (F-2, RCP),

(1) Purpose. The purposes of the Impacted Forest Lands Zone (F-2, RCF)
are:

(@) To implement the forest land policies of the Lane County Rural
Comprehensive Plan and the forest land policies of the Eugene/Springfield Metro Area
General Plan; and

(b) To conserve forest land for uses consistent with Statewide Planning
Goal #4, OAR 660-006 and ORS 215.700 through .755.

(2) Permitted Uses. The uses and activities in LC 16.211(2)(a) through (i)
below are allowed without the need for notice and the opportunity for appeal, subject fo
compliance with the general provisions and exceptions prescribed by this chapter of Lane
Code. A determination by the Director for whether or not a use fits within the
classification of uses listed in LC 16.211(2) below may constitute a "permit" as defined
by ORS 215.402(4), "...discretionary approval of a proposed development of land..."
For such a determination, an owner of land where the use would occur may apply in
writing to the Director to provide mailed notice of the determination to nearby owners
pursuant to LC 14.100(3) and (4) with the opportunity for appeal pursuant to LC 14.500,
The burden of proof in the application shall be upon the owner of land to demonstrate
that the proposed use fits within the classification. The Director shall provide a
disclosure statement regarding this option for notice and the opportunity for appeal to
owners of land applying for land use compatibility statements or permits with Lane
County for the uses listed in LC 16.211(2) below.

(a) Forest operations or forest practices including, but not limited to,
reforestation of forest land, road construction and maintenance, harvesting of forest tree
species, application of chemicals, and disposal of slash.

(b) Temporary onsite structures which are auxiliary to and used during
the term of a particular forest operation.

(c) Physical alteration to the land auxiliary to forest practices including,
but not limited to those made for purposes of exploration, mining, commercial gravel
extraction and processing, landfills, dams, reservoirs, road construction or recreational
facilities. "Auxiliary" means a use or alteration of a structure or land which provides help
or is directly associated with the conduct of a particular forest practice. An auxiliary
structure is located on site, temporary in nature, and is not designed to remain for the
forest's entire growth cycle from planting to harvesting. An auxiliary use is removed
when a particular forest practice has concluded.

(d) Farm use (see the definition of "Farm Use" in LC 16.090).

(e) Private hunting and fishing operations without any lodging
accommodations.

(f) Towers and fire stations for forest fire protection.

{(g) Water intake facilities, canals and distribution lines for farm
irrigation and ponds.
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(h) Caretaker residences for public parks and fish hatcheries subject to
compliance with the siting criteria in LC 16.211(8) below. Land use approval of a permit
described in LC 16.211(2)(h) above shall be valid for four years from the date of the
approval. Notwithstanding the requirements in LC 14.700(5)(d)(i}) and (iii), an
application for a two-year extension of the timelines for the permit approval described in
LC 16.211(2)(h) above may be made and approved pursuant to LC 14.700(2).

(i) Exploration for and production of geothermal, gas, oil, and other
associated hydrocarbons, including the placement and operation of compressors,
separators and other customary production equipment for an individual well adjacent to
the well head.

()  Disposal site for solid waste that has been ordered established by the
Environmental Quality Commission under ORS 459.049, together with the equipment,
facilities or buildings necessary for its operation.

(k) An outdoor mass gathering as defined in ORS 433.735 or other
gathering of fewer than 3,000 persons that is not anticipated to continue for more than
120 hours in any three month period is not a "land use decision" as defined in ORS
197.015(10) or subject to review under LC 16.211(3){f-f) below.

() A wildlife habitat conservation and management plan pursuant to
ORS 215.804.

(m) Widening of roads within existing rights-of-way as-deseribed-in LG
Chapter15-er-and the fol]owmg—pexblw%nd—h&ghw&y—pfejee%s

(i) Climbing and passing Janes within the right-of-way existing as
of July 1, 1987,

(ii) Reconstruction or modification as defined in LC 15.010 of
public toads and highways, including channelization as defined in LC 15.010, the
placement of utility facilities overhead and in the subsurface of public roads and
highways along the public right of way, but not including the addition of travel lanes,
where no removal or displacement of buildings would occur, or no new land parcels
result;

(iii) Temporary public road and highway detours that will be
abandoned and restored to esginal-the condition or use in effect prior to construction
of the detour at such time as no longer needed; or

(iv) Minor betterment of existing public road and highway related
facilities, such as maintenance yards, weigh stations and rest areas, within right-of-way
existing as of July 1, 1987, and contiguous public-owned property utilized to support the
operation and maintenance of public roads and highways.

(v) Operations, maintenance, and repair as defined in LC
15.010 of existing transportation facilities, services, and improvements, including
road, bicycle, pedestrian, port, airport and rail facilities, and major regional
pipelines and terminals.

(vi) Preservation as defined in LC 15.010, and rehabilitation
activities and projects as defined in LC 15.010 for existing transportation facilities,
services, and improvements, including road, bicycle, pedestrian, port, airport and
rail facilities, and major regional pipelines and terminals.

(vii) Dedication and acquisition of right-of-way, authorization
of construction and the construction of facilities and improvements, where the
improvements are otherwise allowable and comsistent with clear and objective
dimensional standards.

(viii) Changes in the frequency of transit, rail and airport
services.

(3) Special Uses - Director Review. The uses in LC 16.211(3)(a) through (f-f)
below are allowed subject to compliance with the general provisions and exceptions in
LC Chapter 16 and with the specific requirements in LC 16.211(3) below. Each use in
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16.211(3)(a) through (f-f) below shall require submittal of an application pursuant to LC
14.050, and review and approval of the application pursuant to LC 14.100 with the
options for the Director to conduct a hearing or to provide written notice of the decision
and an opportunity for appeal. A use in LC 16.211(3)(a) through (s), (z) and (a-a) through
(f-f) exeluding LG 16213 ¥a}iv)-below may be allowed if it will not force a significant
change in, or significantly increase the cost of, accepted farming or forest practices on
agriculture or forest lands and excluding LC 16.211(f-f) below if it will not significantly
increase fire hazard or significantly increase fire suppression costs or significantly
increase risks to fire suppression personnel. A use in LC 16.211(3)(t) through (y) below
may be allowed if there is adequate information demonstrating that the use fits the use
classification in LC 16.211(3)(t) through (y) below. A condition for approval of a use in
LC 16.211(3)(c), (), (n), (o) and (r) below shall be a written statement recorded with the
deed or written contract with Lane County is obtained from the landowner which
recognizes the rights of adjacent and nearby land owners to conduct forest operations
consistent with the Forest Practices Act and Rules.

(a) Permanent logging equipment repair and storage.

(b) Log scaling and weigh stations.

(c) Private parks and campgrounds that comply with these requirements:

(i) Except on a lot or parcel contiguous to a lake or reservoir,
campgrounds shall not be allowed within three miles of an urban growth boundary unless
an exception is approved pursuant to ORS 197.732 and OAR 660, Division 4;

(ii) A campground is an area devoted to overnight temporary use
for vacation, recreational or emergency purposes, but not for residential purposes and is
established on a site or is contiguous to lands with a park or other outdoor natural
amenity that is accessible for recreational use by the occupants of the campground;

(iii) A campground shall be designed and integrated into the rural
agricultural and forest environment in a manner that protects the natural amenities of the
site and provides buffers of existing native trees and vegetation or other natural features
between campsites;

(iv) Campsites may be occupied by a tent, travel ftrailer or
recreational vehicle;

{(v) Separate sewer, water or electric service hook-ups shall not be
provided to individual camp sites;

(vi) Campgrounds authorized by LC 16.211(3}(c) above shall not
include intensively developed recreational uses such as swimming pools, tennis courts,
retail stores or gas stations; and

(vii) Overnight temporary use in the same campground by a camper
or camper's vehicle shall not exceed a total of 30 days during any consecutive 6 month
period.

(d) Public parks including those uses specified under OAR 660-034-
0035.

(e) Television, microwave, and radio communication facilities and
transmission towers. In addition to the requirements in LC 16.211(3) above, a
communication facility that is a telecommunications facility as defined by LC 16.264(2)
shall comply with LC 16.264.

() Fire stations for rural fire protection.

(g) |Utility facilities for the purpose of generating power that do not
preclude more than ten acres from use as a commercial forest operation unless an
exception is taken pursuant to OAR 660, Division 4.

(h) Aids to navigation and aviation.

{i) Water intake facilities, related treatment facilities, pumping stations,
and distribution lines.

(j) Reservoirs and water impoundment.
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(k) Cemeteries.

(1)) New electric transmission lines with right-of-way widths of up to
100 feet as specified in ORS 772.210; and new distribution lines (e.g., electrical, gas, oil,
geothermal, telephone, fiber optics cabies) with rights-of-way 50 feet or less in width.

(m) Temporary asphalt and concrete batch plants as accessory uses to
specific highway projects. Within 30 days of the temporary asphalt and concrete batch
plants no longer being used as accessory uses to specific highway projects, the site shall
be restored to its condition prior to placement of the temporary asphalt and concrete baich
plants.

(n) Home occupations that comply with these requirements:

(i) Shall be operated by a resident of the property on which the
business is located;

(it} Shall employ on the site no more than five full-time or part-
time persons;

(iii) Shall be operated substantially in the dwelling, or other
existing buildings normally associated with uses permitted by LC 16.211(2) above;

(iv) No structure shall be constructed for the home occupation that
would not otherwise be allowed by LC 16.211(2) above;

(v) Shall not unreasonably interfere with uses permitted by the
zoning of nearby lands or with uses allowed by LC 16.211(2) above;

(vi) Shall comply with sanitation and building code requirements;

(vii) Shall not be used as a justification for a zone change;

(viii) Shall comply with any additional conditions of approval
established by the Approval Authority; and

(ix) Approved applications for home occupations shall be valid
until December 31 of the year following the year that the application was initially
approved or until-December 31 of the year for which an extension of the approval was
granted by the Director as provided in LC 16.212(3)(n)(ix) below. Prior to December 31
of the year that the approval expires, the property owner or applicant who received initial
approval, or a renewal pursuant to LC 16.212(3){n)(ix), shall provide the Director with
written request for renewal of the home occupation and written information sufficient to
allow the Director to determine if the Conditions of Approval and other approval criteria
have been satisfied. The Director shall review this information for each approved home
occupation to determine if it continues to comply with the conditions of approval. Home
occupations which continue to comply with the conditions of approval shall receive a
two-year extension of approval to December 31 of the following year, and such extension
shall be put in writing by the Director and mailed to the owner of the property upon
which the home occupation is located. Home occupations which do not comply with the
conditions of approval, or for which a request for renewal is not received pursuant to this
section, shall not receive extended approval by the Director, and the Director shall mail
written notice of the decision not to extend the approval to the owner of the property
upon which the home occupation is located.

(0) One manufactured dwelling or park model recreation vehicle in
conjunction with an existing dwelling as a temporary use for the term of a hardship
suffered by the resident or a relative of the resident subject to compliance with these
requirements:

(i) As used in LC 16.211(3)(0) above, "hardship" means, "a
medical hardship or hardship for the care of an aged or infirm person or persons;"

(i) As used in LC 16.211(3)(0) above, "relative of the resident”
means, "a child, parent, stepparent, grandchild, grandparent, step grandparent, sibling,
stepsibling, niece, nephew or first cousin of the existing residents;"
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(iii) The manufactured dwelling or park model recreation vehicle
shall use the same subsurface sewage disposal system used by the existing dwelling, if
that disposal system is adequate to accommodate the additional dwelling.

(iv) The temporary manufactured dwelling or park model
recreation vehicle will comply with Oregon Department of Environmental Quality review
and removal requirements,

(v)  Except as provided in LC 16.211(3)(o)(vi) below, approval of
a temporary manufactured dwelling or park model recreation vehicle permit shall be valid
until December 31 of the year following the year of original permit approval and may be
renewed once every two years until the hardship situation ceases or unless in the opinion
of the Lane County Sanitarian the on-site sewage disposal system no longer meets DEQ
requirements;

(vi) Within 90 days of the end of the hardship situation, the
manufactured dwelling or park model recreation vehicle shail be removed from the
property or demolished; and

(vii) A temporary manufactured dwelling or park model recreation
vehicle approved under LC 16.211(3)(0) above shall not be eligible for replacement
under LC 16.211(4) below.

(p) Expansion of lawfully existing airports.
(q) Transportation facilities and usesPublic-road-and-highway-prejects |
described as follows:

(i) Construction of additional passage and travel lanes requiring
the acquisition of right-of-way but not resulting in the creation of new land parcels;

(ii) Reconstruction or modification as defined in LC 15.010 of |
public roads and highways involving the removal or displacement of buildings but not
resulting in the creation of new land parcels;

(iii)) Improvement of public roads and highway-related public
facilities such as maintenance yards, weigh stations and rest areas, where additional
property or right-of-way is required but not resulting in the creation of new land parcels;

(iv) Bikeways, footpaths, and recreation trails not otherwise
aliowed as a reconstruction or modification project or part of an existing road.

(v) Park and ride lots.

{vi) Railroad mainlines and branchlines.

(vii) Pipelines.

(viii) Navigation channels.

(ix) Realignment as defined in LC 15.010 not otherwise allowed
under LC 16.211(2) or 16.211(3), and subject to LC 16.211(13).

(xX) Replacement of an intersection with an interchange,
subject to LC 16.211(13).

(xi) Continuous median turn lanes subject to LC 16.211(13).

(xii) Subject to L.C 16.211(13), New Roads as defined in LC
15.010 that are County Roads functionally classified as Local Roads or Collectors,
or are Public Roads or Local Access Roads as defined in LC 15.010(35) in areas
where the function of the road is to reduce local access to or local traffic on a state
highway. These roads shaill be limited to two travel lanes. Private access and
intersections shall be limited to rural needs or to provide adequate emergency
aceess.
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(xiii) Subject to LC 16.211(13), transportation facilities, services
and improvements other than those listed in LC 16.211 that serve local travel nceds.
The travel capacity and level of service of facilities and improvements serving local
travel needs shall be limited to that necessary to support rural land uses identified
in the Rural Comprehensive Plan or to provide adequate emergency access.

(r) Private accommodations for fishing occupied on a temporary basis
may be allowed provided the Oregon Department of Fish and Wildlife (hereafter
ODF&W) is consulted by the Planning Director at least ten working days prior to the
initial permit decision. Approval of the seasonal use and facility shall comply with LC
16.211(8) below, and these requirements:

(i)  Accommeodations are limited to no more than 15 guest rooms
as that term is defined in the Oregon Structural Specialty Code;

(ii)  Only minor incidental and accessory retail sales are permitted,;

(iii) Accommodations are occupied temporarily for the purpose of
fishing during fishing seasons authorized by the Oregon Fish and Wildlife Commission;
and

(iv) Accommodations are located within 1/4 mile of fish bearing
Class I waters.

(s) Forest management research and experimentation facilities as
defined by ORS 526.215 or where accessory to forest operations.

(t) Uses to conserve soil, air, and water quality and to provide for
wildlife and fisheries resources.

(u} Local distribution lines (e.g., electric distribution transformers, poles,
meter cabinets, terminal boxes, pedestals), or equipment which provide service hookups,
including water service hookups.

(v) Temporary portable facility for the primary processing of forest
products.

(w) Exploration for mineral and aggregate resources as defined in ORS
Chapter 517.

(x) Uninhabitable structures accessory to fish and wildlife enhancement.

(y) Temporary forest labor camps.

(z) Permanent facility for the primary processing of forest products that
shall not significantly conflict with the existing uses on adjacent and nearby lands.

(a-a) Disposal site for solid waste approved by the Lane County Board of
Commissioners or a city council or both for which the Oregon Department of
Environmental Quality has granted a permit under ORS 459.245, together with
equipment, facilities or buildings necessary for its operation and that shall not
significantly conflict with the existing uses on adjacent and nearby lands.

(b-b} Mining and processing of oil, gas, or other subsurface resources, as
defined in ORS Chapter 520, and not otherwise permitted under LC 16.211(2)(i) above
(e.g., compressors, separators and storage serving multiple wells), and mining and
processing of aggregate and mineral resources as defined in ORS Chapter 517 that shall
not significantly conflict with the existing uses on adjacent and nearby lands.

(c-¢) Firearms training facility that shall not significantly conflict with the
existing uses on adjacent and nearby lands.

(d-d) Private seasonal accommeodations for fee hunting operations may be
allowed subject to LC 16.211(8), and these requirements:

(i) Accommodations are limited to no more than 15 guest rooms
as that term is defined in the Oregon Structural Speciaity Code;

(i)  Only minor incidental and accessory retail sales are permitted;

(iii) Accommodations are occupied temporarily for the purpose of
hunting during game bird and big game hunting seasons authorized by the Oregon Fish
and Wildlife Commission; and
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(iv) Shall not significantly conflict with the existing uses on
adjacent and nearby lands.

(e-e) Any gathering, and any part of which is held in open spaces, of more
than 3,000 persons which continues or can reasonably be expected to continue for more
than 120 hours within any three-month period subject to compliance with the following
requirements:

(i)  The application has or can comply with the requirements for
an outdoor mass gathering permit set out in ORS 433.750;

(ii) The proposed gathering is compatible with existing land uses;

(i) The proposed gathering shall not materially aiter the stability
of the overall land use pattem of the area; and

(iv) The provisions of ORS 433.755 shall apply to the proposed
gathering.

(f-f) A youth camp that complies with LC 16.211(11) below. A "youth
camp" is a facility either owned or leased, and operated by a state or local government, or
a nonprofit corporation as defined under ORS 65.001, to provide an outdoor recreational
and educational experience primarily for the benefit of persons twenty-one (21) years of
age and younger. Youth camps do not include any manner of juvenile detention center or
juvenile detention facility. The provisions of LC 16.211(11) below do not apply to youth
camps established prior to June 14, 2000.

(4) Alteration, Restoration Or Replacement Of A Lawfully Established
Dwelling Or Manufactured Dwelling,

(a) The alteration, restoration, or replacement of a lawfully established
dwelling or manufactured dwelling is an allowed use without the need for notice and the
opportunity for appeal subject to compliance with the general provisions and exceptions
in LC Chapter 16, LC 16.211(8) below and with these requirements:

{i) The property owner provides:

(aa) Building permit or land use application records from the
Lane County Land Management Division indicating that the existing dwelling or
manufactured dwelling was lawfully constructed or placed on the subject property; or

(bb} Records from the Lane County Assessment and Taxation
Office indicating that the structure has existed on the property and been taxed on a
continuous, annual basis from a date that, as determined by the Director, predates the
zoning of the subject property.

(i) The dwelling or manufactured dwelling has:

(aa) intact exterior walls and roof structure;

(bb) indoor plumbing consisting of a kitchen sink, toilet and
bathing facilities connected to a sanitary waste disposal system;

(cc) interior wiring for interior lights; and

(dd) a heating system.

(iil) An alteration or replacement of a dwelling or manufactured
dwelling allowed by LC 16.211(4)(a) above shall be located on the same site as the
existing dwelling or manufactured dwelling. For the purpose of LC 16.211(4)(a)(iii)
above, "the same site" is defined as a square with dimensions of 200 feet which is
centered on the footprint of the established dwelling or manufactured dwelling;

(iv) For a replacement, the dwelling or manufactured dwelling to
be replaced shall be removed, demolished, or converted to an allowable nonresidential
use within three months of the completion of the replacement dwelling or manufactured
dwelling;

(v) Land use approval of a permit described in LC 16.211(4)(a)
above shall be valid for four years from the date of the approval. Notwithstanding the
requirements in LC 14.700(2)(d)(ii) and (iii), an application for a two year extension of

WD V/er/00052.Chapter16/LegRev6/T  16-39 WD 1/c/00052.Chapter16.8ec001-211/T



||At right margin indicates changes

Bold indicates material being added LEGISLATIVE
Strikethrough indicates material being deleted FORMAT
16.211+6:21H Lane Code 16.211+6:2H

the timelines for the permit approval described in LC 16.211(4)(a)(v) above may be made
and approved pursuant to LC 14.700(2);

(vi) A temporary manufactured dwelling or park model recreation
vehicle approved under LC 16.211(3)(o) above shall not be eligible for replacement
under LC 16.211(4)(a) above; and

(vii) The Director shall require as a condition of approval that the
landowner for the dwelling sign and record in the Lane County deed records a document
binding the landowner, and the landowner's successors in interest, prohibiting them from
pursuing a claim for relief or cause of action alleging injury from farming or forest
practices for which no action or claim is allowed under ORS 30.936 or 30.937.

(b) The alteration, restoration, or replacement of a lawfully established
dwelling or manufactured dwelling that does not meet the requirements in LC
16.211(4)(a)(i) or (iii) above is allowed subject to prior submittal of an application
pursuant to LC 14.050, approval of the application pursuant to LC 14.100 with the
options for the Director to conduct a hearing or to provide written notice of the decision
and an opportunity for appeal, and compliance with the general provisions and exceptions
in LC Chapter 16, LC 16.211(8) below and with these requirements:

(i) There is objective evidence demonstrating that the existing
dwelling or manufactured dwelling was lawfully placed on the subject property. The
burden of proof is upon the applicant to provide this evidence to the Director;

(i)  The dwelling or manufactured dwelling has:

(aa) intact exterior walls and roof structure;

(bb) indoor plumbing consisting of a kitchen sink, toilet and
bathing facilities connected to a sanitary waste disposal system;

(cc) interior wiring for interior lights; and

(dd) a heating system.

(1)) For a replacement, the dwelling or manufactured dwelling to
be replaced shall be removed, demolished, or converted to an allowable nonresidential
use within three months of the completion of the replacement dwelling or manufactured
dwelling;

(iv) Land use approval of a permit described in LC 16.211(4)(b)
above shall be valid for four years from the date of the approval. Notwithstanding the
requirements in LC 14.700(2)(d)(ii) and (iii), an application for a two year extension of
the timelines for the permit approval described in LC 16.211(4)(b)(iv) above may be
made and approved pursuant to LC 14.700(2);

(v) A temporary manufactured dwelling or park model recreation
vehicle approved under LC 16.211(3)(0) above shall not be eligible for replacement
under LC 16.211(4)(b) above; and

(vi) The Director shall require as a condition of approval that the
landowner for the dwelling sign and record in the Lane County deed records a document
binding the landowner, and the landowner's successors in interest, prohibiting them from
pursuing a claim for relief or cause of action alleging injury from farming or forest
practices for which no action or claim is allowed under ORS 30.936 or 30.937.

(5) Template Dwelling. One single-family dwelling or manufactured dwelling
is allowed subject to prior submittal of an application pursuant to LC 14.050, approval of
the application pursuant to LC 14.100 with the options for the Director to conduct a
hearing or to provide written notice of the decision and an opportunity for appeal, and
compliance with the general provisions and exceptions in LC Chapter 16, LC
16.211(5)(a) through (f) and LC 16.211(8) below. '

(a) The tract upon which the dwelling or manufactured dwelling will be
located has no other dwellings or manufactured dwellings on it. As used in LC
16.211(5), "tract" means one or more contiguous lots or parcels in the same ownership. A
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tract shall not be considered to consist of less than the required acreage because it is
crossed by a public road or waterway.
(b) The lot or parcel upon which the dwelling or manufactured dwelling
will be located was lawfully created.
(¢) The lot or parcel upon which the dwelling or manufactured dwelling
will be located:
(i) Is predominantly composed of soils that are capable of
producing 0 to 49 cubic feet per acre per year of wood fiber; and
(aa) All or part of at least three other lots or parcels that
existed on January 1,1993, are within 2 160 acre square centered on the center of the
subject tract measured and counted as follows:

(A) If the subject tract abuts a road that existed on
January 1, 1993, the measurement may be made by creating a 160-acre rectangle that is
one mile long and one-fourth mile wide centered on the center of the subject tract and
that is to the maximum extent possible, aligned with the road;

(B) If the subject tract is 60 acres or larger and abuts a
road or perennial stream, the measurement shall be made by using a 160-acre rectangle
that is one mile long and one-fourth mile wide centered on the center of the subject tract
that is to the maximum extent possible, aligned with the road or stream;

(C) Lots or parcels within urban growth boundaries
shall not be used to satisfy the eligibility requirements in LC 16.211(5){(c)(i)(aa) above.

(bb) At least three dwellings or manufactured dwellings
existed on January 1, 1993, on the other lots or parcels described in LC
16.211(5)(c)(i}{aa) above. If the measurement is made pursuant to LC
16.211(5)(c)(i}(aa)(B) above and if a road crosses the subject tract, then at least one of
the three required dwellings or manufactured dwellings shall be located:

(A) On the same side of the road as the proposed
residence; and

{B) On the same side of the road or stream as the
subject tract and located within 2 160-acre rectangle that is one mile long and one-fourth
mile wide centered on the center on the subject tract that is to the maximum extent
possible aligned with the road or stream and within one-quarter mile from the edge of the
subject tract but not outside the length of the 160-acre rectangle; or

(i) Is predominantly composed of soils that are capable of
producing 50 to 85 cubic feet per acre per year of wood fiber; and

(aa) All or part of at least seven other lots or parcels that
existed on January 1,1993, are within a 160 acre square centered on the center of the
subject tract measured and counted as follows:

(A) If the subject tract abuts a road that existed on
January 1, 1993, the measurement may be made by creating a 160-acre rectangle that is
one mile long and one-fourth mile wide centered on the center of the subject tract and
that is to the maximum extent possible, aligned with the road;

(B) If the subject tract is 60 acres or larger and abuts a
road or perennial stream, the measurement shall be made by using a 160-acre rectangle
that is one mile long and one-fourth mile wide centered on the center of the subject tract
that is to the maximum extent possible, aligned with the road or stream;

(C) Lots or parcels within urban growth boundaries
shall not be used to satisfy the eligibility requirements in LC 16.211(5)(c)(ii){aa) above.

(bb) At least three dwellings or manufactured dwellings
existed on January 1, 1993, on the other lots or parcels described in LC
16.211(5)(c)(ii}(aa) above. If the measurement is made pursuant to LC
16.211(5)(c)(ii)(aa)(B) above and if a road crosses the subject tract, then at least one of
the three required dwellings or manufactured dwellings shail be located:
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(A) On the same side of the road as the proposed
residence; and

(B) On the same side of the road or stream as the
subject tract and located within a 160-acre rectangle that is one mile long and one-fourth
mile wide centered on the center on the subject tract that is to the maximum extent
possible aligned with the road or stream and within one-quarter mile from the edge of the
subject tract but not outside the length of the 160-acre rectangle; or

(iii) Is predominantly composed of soils that are capable of
producing 85 cubic feet per acre per year of wood fiber; and

(aa) All or part of at least eleven other lots or parcels that
existed on Janvary 1,1993, are within a 160 acre square centered on the center of the
subject tract measured and counted as follows:

(A) If the subject tract abuts a road that existed on
January 1, 1993, the measurement may be made by creating a 160-acre rectangle that is
one mile long and one-fourth mile wide centered on the center of the subject tract and
that is to the maximum extent possible, aligned with the road;

(B) If the subject tract is 60 acres or larger and abuts a
road or perennial stream, the measurement shail be made by using a 160-acre rectangle
that is one mile long and one-fourth mile wide centered on the center of the subject tract
that is to the maximum extent possible, aligned with the road or stream,;

(C) Lots or parcels within urban growth boundaries
shall not be used to satisfy the eligibility requirements in LC 16.211(5)(c)(iii)(aa) above.

(bb) At least three dwellings or manufactured dwellings
existed on January 1, 1993, on the other lots or parcels described in LC
16.211(5)(cXiii)(aa) above. If the measurement is made pursuant to LC
16.211(5)(c)(1ii)(aa){B) above and if a road crosses the subject tract, then at least one of
the three required dwellings or manufactured dwellings shall be located:

(A) On the same side of the road as the proposed
residence; and

(B) On the same side of the road or stream as the
subject tract and located within a 160-acre rectangle that is one mile long and one-fourth
mile wide centered on the center on the subject tract that is to the maximum extent
possible aligned with the road or stream and within one-quarter mile from the edge of the
subject tract but not outside the length of the 160-acre rectangle.

(d) Approval of a dwelling or manufactured dwelling shall comply
with the requirements in LC 16.211(5)(d)(i) through (iv) below:

(i) The owner of the tract shall plant a sufficient number of trees
on the fract to demonstrate that the tract is reasonably expected to meet Department of
Forestry stocking requirements at the time specified in Department of Forestry
administrative rules;

(ii) The Director shall notify the County Assessor of the above
condition at the time the dwelling is approved;

(iii) If the lot or parcel is more than ten acres, the property owner
shall submit a stocking survey report to the County Assessor and the Assessor will verify
that the minimum stocking requirements have been met by the time required by
Department of Forestry rules; and

(iv) If the Department of Forestry determines that the tract does not
meet those requirements and notifies the owner and the Assessor that the land is not
being managed as forest land, the Assessor will remove the forest land designation
pursuant to ORS 321.359 and impose the additional tax pursuant to ORS 321.372.

(e) Prior to land use clearance of a building permit for the dwelling or
manufactured dwelling, when the lot or parcel on which the dwelling or manufactured
dwelling will be located is part of a tract, the remaining portions of the tract shall be
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consolidated into a single lot or parcel and a deed restriction using the form provided in
OAR 660-06-027(6), "Exhibit A," shall be completed and recorded with Lane County
Deeds and Records. The covenants, conditions and restrictions in the deed restriction:

{i)  Shall be irrevocable, unless a statement of release is signed by
the Director;

(ii) May be enforced by the Department of Land Conservation and
Development or by Lane County;

(iif) Shall, together with a map or other record depicting any tract
which does not qualify for a dwelling, be maintained in the Department records and be
readily available to the public; and

(iv) The failure to follow the requirements of LC 16.211(5)(e)
above shall not affect the validity of the transfer of property or the legal remedies
available to the buyers of the property which is the subject of the covenants, conditions
and restrictions required by LC 16.211(5)(e) above.

() Land use approval of a permit described in LC 16.211(5) above shall
be valid for four years from the date of the approval. Notwithstanding the requirements
in LC 14.760(2)(d)(ii) and (iii), an application for a two year extension of the timelines
for the permit approval described in LC 16.211(5)f) above may be made and approved
pursuant to LC 14.700(2).

(g) The Director shall require as a condition of approval that the
landowner for the dwelling sign and record in the Lane County deed records a document
binding the landowner, and the landowner's successors in interest, prohibiting them from
pursuing a claim for relief or cause of action alleging injury from farming or forest
practices for which no action or claim is allowed under ORS 30.936 or 30.937.

(6) Lot of Record Dwelling. One singie family dwelling or manufactured
dwelling is allowed subject to prior submittal of an application pursuant to LC 14.050,
approval of the application pursuant to LC 14.100 with the options for the Director to
conduct a hearing or to provide written notice of the decision and an opportunity for
appeal, and compliance with the generail provisions and exceptions in LC Chapter 16, LC
16.211(6)(a) through (j) and LC 16.211(8) below.

(a) "Owner" includes wife, husband, son, daughter, mother, father,
brother, brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law, mother-in-law,
father-in-law, aunt, uncle, niece, nephew, stepparent, stepchild, grandparent or grandchiid
of the owner or a business entity owned by any one or combination of these family
members.

(b} "Tract" means "One or more contiguous lots or parcels in the same
ownership. A tract shall not be considered to consist of less than the required acreage
because it is crossed by a public road or waterway."

(¢) "Commercial tree species” means "trees recognized under rules
adopted under ORS 527.715 for commercial production.”

(d) The lot or parcel on which the dwelling will be sited was:

(i) Lawfully created; and

(ii) Acaquired and owned continuously by the present owner since
prior to January 1, 1985, or acquired by devise or by interstate succession from a person
who acquired the lot or parcel prior to January 1, 1985.

(e) The tract on which the dwelling will be sited does not include a
dwelling.

(f) If the lot or parcel on which the dwelling will be sited was part of a
tract on November 4, 1993, then no dwelling exists on another lot or parcel that was part
of that tract.

(g) The dwelling will be located on a tract that:

(i) Is composed of soils not capable of producing 5,000 cubic feet
per year of commercial tree species;

WD Ver/00052.Chapter16/LegRev6/T  16-43 WD 1/c/00052.Chapter16.Sec001-211/T



|]At right margin indicates changes

Bold indicates material being added LEGISLATIVE
Strikethrough indicates material being deleted FORMAT
16.211362H ) Lane Code 16.211162H

(i) Is located within 1,500 feet of a public road that is maintained
and either paved or surfaced with rock and that meets the following requirements:

(aa) A "Public Road" means, "a road over which the public
has a right of use that is a matter of public record;"

(bb) Shall not be a United States Bureau of Land
Management road; and

(cc) Shall not be a United States Forest Service road unless
the road is paved to a minimum width of 18 feet, there is at least one defined lane in each
direction and a maintenance agreement exists between the United States Forest Service
and landowners adjacent to the road, a local government or a state agency.

(h) If the lot or parcel where the dwelling will be located is part of a
tract, then prior to land use clearance of the permit for the dwelling on this tract, the tract
shall be consolidated into a single lot or parcel.

(i) Approval of a dwelling shall comply with LC 16.211(6)(i)(i) through
(iv) below,

(i) The owner of the tract shall plant a sufficient number of trees
on the fract to demonstrate that the tract is reasonably expected to meet Department of
Forestry stocking requirements at the time specified in Department of Forestry
administrative rules;

(i) The Director shall notify the County Assessor of the above
condition at the time the dwelling is approved;

(iii) If the lot or parcel is more than ten acres, the property owner
shall submit a stocking survey report to the County Assessor and the Assessor will verify
that the minimum stocking requirements have been met by the time required by
Department of Forestry rules; and

(iv) If the Department of Forestry determines that the tract does not
meet those requirements and notifies the owner and the Assessor that the land is not
being managed as forest land, the Assessor will remove the forest land designation
pursuant to ORS 321.359 and impose the additiona} tax pursuant to ORS 321.372.

() Land use approval of a permit described in LC 16.211(6) above shall
be valid for four years from the date of the approval. Notwithstanding the requirements
in LC 14,700(2)(d)(ii) and (iii), an application for a two-year extension of the timelines
for the permit approval described in LC 16.211(6)(j) above may be made and approved
pursuant to LC 14.700(2).

(k) The Director shall require as a condition of approval that the
landowner for the dwelling sign and record in the Lane County deed records a document
binding the landowner, and the landowner's successors in interest, prohibiting them from
pursuing a claim for relief or cause of action alleging injury from farming or forest
practices for which no action or claim is allowed under ORS 30.936 or 30.937.

(7) Large Tract Dwelling. One single family dwelling or manufactured
dwelling is allowed subject to prior submittal of an application pursuant to LC 14.050,
approval of the application pursuant to LC 14.100 with the options for the Director to
conduct a hearing or to provide written notice of the decision and an opportunity for
appeal, and compliance with the general provisions and exceptions m LC Chapter 16, LC
16.211(7)(a) through (f) and LC 16.211(8) below.

(a) "Tract" means one or more contiguous lots or parcels in the same
ownership. A tract shall not be considered to consist of less that the required acreage
because it is crossed by a public road or waterway.

(b) Is sited on a tract that does not contain a dwelling or manufactured

dwelling.
(c) Issited on a tract that:
(i) Contains at least 160 contiguous acres; or
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(ii) Contains at least 200 acres in one ownership that are not
contiguous but are in the same county or adjacent counties and zoned for forest use.

(d) Prior to land use clearance of a building permit for the dwelling or
manufactured dwelling, when the lot or parcel where the dwelling or manufactured
dwelling will be located is part of a tract, the covenants, conditions and restrictions form
adopted as Exhibit A in OAR 660-006-027(6)(a) shall be completed and recorded by the
property owner in Lane County Deeds and Records and a copy of the recorded instrument
provided to the Director. The covenants, conditions and restrictions in the deed
restriction:

(i)  Shall be irrevocable, unless a statement of release is signed by
the Director;

(i) May be enforced by the Department of Land Conservation and
Development or by Lane County; and

(ii1) Shall, together with a map or other record depicting any tract
which does not qualify for a dwelling, be maintained in the Department records and be
readily available to the public. The failure to follow the requirements of LC 16.211(7)(d)
above shall not affect the validity of the transfer of property or the legal remedies
available to the buyers of the property which is the subject of the covenants, conditions
and restrictions required by this subsection,

(e} Approval of a dwelling or manufactured dwelling shall comply with
the requirements in LC 16.211(7)(e)(i) through (iv) below:

(i) The owner of the tract shall plant a sufficient number of trees
on the tract to demonstrate that the tract is reasonably expected to meet Department of
Forestry stocking requirements at the time specified in Department of Forestry
administrative rules;

(ii)) The Director shall notify the County Assessor of the above
condition at the time the dwelling is approved;

: (iii) If the lot or parcel is more than ten acres, the property owner
shall submit a stocking survey report to the County Assessor and the Assessor will verify
that the minimum stocking requirements have been met by the time required by
Department of Forestry rules; and

(iv) If the Department of Forestry determines that the tract does not
meet those requirements and notifies the owner and the Assessor that the land is not
being managed as forest land, the Assessor will remove the forest land designation
pursuant to ORS 321.359 and impose the additional tax pursuant to ORS 321.372.

(f) Land use approval of a permit described in LC 16.211(7) above shall
be valid for four years from the date of the approval. Notwithstanding the requirements
in LC 14.700(2)(d)(ii) and (iii), an application for a two year extension of the timelines
for the permit approval described in LC 16.211(7)(f) above may be made and approved
pursuant to LC 14.700(2).

(g) The Director shall require as a condition of approval that the
landowner for the dwelling sign and record in the Lane County deed records a document
binding the landowner, and the landowner's successors in interest, prohibiting them from
pursuing a claim for relief or cause of action alleging injury from farming or forest
practices for which no action or claim is allowed under ORS 30.936 or 30.937.

(8) Siting Standards for Dwellings. Structures and Other Uses. The following
siting standards shail apply to all new dwellings, manufactured dwellings and structures,
and other uses as specified above in LC 16.211(2)(h) and (j), and in LC 16.211(3)
through (7) above. These standards are designed to make such uses compatible with
forest operations and agriculture, to minimize wildfire hazards and risks and to conserve
values found on forest lands. The standards in LC 16.211(8)(a)-through(b) below shall
be weighed together with the requirements in LC 16.211(8)(c) and (e) below to identify
the building site.
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(a) Setbacks. Residences, BPdwellings or manufactured dwellings and
structures shall be sited as follows:

(i)  Near dwellings or manufactured dwellings on other tracts, near
existing roads, on the most level part of the tract, on the least suitable portion of the tract
for forest use and at least 30 feet away from any ravine, ridge or slope greater than 40
percent,

(ii) With minimal intrusion into forest areas undeveloped by non-
forest uses; and

(iiiy Where possible, when considering LC 16.211(8)(a)(i} and (ii)
above and the dimensions and topography of the tract, at least 500 feet from the adjoining
lines of property zoned F-1 and 100 and at least 30 feet from the adjoining lines of
property zoned F-2 or EFU; and

(iv) The riparian setback area shail be the area between a line 100
feet above and parallel to the ordinary high water of a Class I stream designated for
riparian vegetation protection in the Rural Comprehensive Plan. No structure other than
a fence shall be located closer than 100 feet from ordinary high water of a Class I stream
designated for riparian vegetation protection by the Rural Comprehensive Plan. A
modification to the riparian setback standard for a structure may be allowed provided the
requirements of LC 16.253(3) are met; and

{v) Structures other than a fence or sign shall not be located closer
than:

(aa) 20 feet from the plannedright—of-way of a state road,
County road or a local access public road specified in Eane-Code-L.C Chapter 15; and

(bb) %—kekﬁemafhaﬂshﬂg—ﬂgh%eﬁway-eﬁa—stﬂ-te—fe&d—

ee)—30 feet from all other property lines; and
(ddec) The minimum distance necessary to comply with

LC 16.211(8)(2) above and LC 16.211(8)}(b) through (d) below.

(b) The amount of forest lands used to site access roads, service
corridors and structures shall be minimized.

(c) Fire Siting Standards. The following fire-siting standards or their
equivalent shall apply to new residences, dwellings, manufactured dwellings or
structures: '

(i) Fuel-Free Breaks. The owners of dwellings, manufactured
dwellings and structures shall maintain a primary safety zone surrounding all structures
and clear and maintain a secondary fuel break on land surrounding the dwelling or
manufactured dwelling that is owned or controlled by the owner in compliance with these
requirements.

(aa) Primary Safety Zone. The primary safety zone is a fire
break extending a minimum of 30 feet in all directions around dwellings, manufactured
dwellings and structures. The goal within the primary safety zone is to exclude fuels that
will produce flame lengths in excess of one foot. Vegetation within the primary safety
zone could include preen lawns and low shrubs (less than 24 inches in height). Trees
shall be spaced with greater than 15 feet between the crown and pruned to remove dead
and low (less than eight feet) branches. Accumulated leaves, needles, and other dead
vegetation shall be removed from beneath trees. Nonflammable materials (i.e., rock)
instead of flammable materials (i.e., bark mulch) shall be placed next to the house.

As slope increases, the primary safety zone shall
increase away from the house, parallel to the slope and down the slope, as shown in the
table below:

Size of the Primary Safety Zone by Percent Slope
Feet of Primary  Feet of Additional
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% Slope Safety Zone Safety Zone Down Slope

0 30 0

10 30 50

20 30 75

25 30 100

40 30 150

Dwellings or manufactured dwellings shall not be sited
on a slope greater than 40 percent.

(bb) Secondary Fuel Break. The secondary fuel break is a
fuel break extending a minimum of 100 feet in all directions around the primary safety
zone. The goal of the secondary fuel break is to reduce fuels so that the overall intensity
of any wildfire would be lessened and the likelihood of crown fires and crowning is
reduced. Vegetation within the secondary fuel break shall be pruned and spaced so that
fire will not spread between crowns of trees. Small trees and brush growing underneath
larger trees shall be removed to prevent spread of fire up into the crowns of the larger
trees. Dead fuels shall be removed.

(ii) Structural Fire Protection. The dwelling or manufactured
dwelling shall be located upon a parcel within a fire protection district or shall be
provided with residential fire protection as evidenced by a long term contract with a fire
protection district (FPD) recorded in Lane County Deeds and Records. If the dwelling or
manufactured dwelling are not within a FPD, the applicant shall provide evidence that the
applicant has submitted a written request for a long term services contract with the
nearest FPD and to be annexed into the FPD boundaries. If the FPD and the Planning
Director determine that inclusion within a FPD or conftracting for residential fire
protection is impracticable, the Planning Director shall require as a condition of approval
for the dwelling or manufactured dwelling that the property owner implement and
maintain a Fire Protection Plan as an alternative means for protecting the dwelling or
manufactured dwelling from fire hazards, consistent with the following standards:

(aa) Implementation and maintenance in perpetuity of a 100-
foot wide primary safety zone surrounding the perimeter of the dwelling or manufactured
dwelling structures in compliance with the standards in LC 16.211(c)(i){(aa) above; and

(bb) An external, fire protection system as a component to the
equivalent Fire Protection Plan to mitigate the threat to the dweliling and residential
structures by a seasonal wildfire or the threat to the forest resource base from a fire
originating on the parcel in compliance with the following standards:

(A) Provide a minimum of two all-weather, one-inch
valve, fire hydrants and two fire hose reels with sufficient length of fire suppression hose
at each hydrant to reach around fifty percent of the exterior of the dwelling and
residential accessory structures. The hose reels shall be installed between 50-75 feet
from the structure foundations. The minimum fire hose interior diameter shall be one-
inch,;

(B) Provide a fire nozzle with each fire hose with
multiple settings to allow stream, spray and fog applications of water on the exterior of
the structures and landscape;

(C) Provide and annually maintain a water supply and
pumping system connected to the fire hydrants in compliance with the following
minimum requirements: a swimming pool, pond, lake or similar body of water that at all
times contains a minimum of 4,000 gallons of water; or a stream that has 2 continuous
year-round flow of at least one cubic foot per second; or a 1,500-gallon storage tank, e.g.,
concrete septic tank connected to an operating groundwater well for refilling; or a high-
yield groundwater well with a minimum yield of 30 gallons per minute for one hour; and
a pump system capable of maintaining 80 psi line pressure to the two fire hydrants.
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(cc) The property owner shall provide verification from the
Water Resources Department that any permits or registrations required for water
diversions have been obtained or that such permits or registrations are not required under
state law for the use; and

(dd) Road or driveway access to within 15 feet of the water
supply shall be provided for pumping units. The road or driveway access shall
accommodate the turnaround of fire fighting equipment during the fire season. Permanent
signs shall be posted along the access route to indicate the location of the emergency
water source.

(iii) Chimneys and Roofs. Dwellings, manufactured dwellings or
structures with any chimneys shall have a spark arrestor on the chimneys. All habitable
roofed structures shall be regulated by the State of Oregon Structural Specialty Code or
the State of Oregon One and Two Family Specialty Code. Roofing for dwellings and
manufactured dwellings shall be asphalt shingles in accordance with Section 903, slate
shingles in accordance with Section 904, metal roofing in accordance with Section 905,
tile, clay or concrete shingles in accordance with Section 907 and other approved roofing
which is deemed to be equivalent to Class C rated roof covering. Wood shingles and
shake roofs are not permitted. When 50 percent or more of the roof covering of any one
or two family dwelling or manufactured dwelling is repaired or replaced in one year, the
roof covering shall be made to comply with this section.

(d) Domestic Water Supplies. Evidence shall be provided that the
domestic water supply is from a source authorized in accordance with the Water
Resources Department's administrative rules for the appropriation of ground water or
surface water and not from a Class II stream as defined in the Forest Practices Rule,
OAR Chapter 629. If the water supply is unavailable from public sources or sources
located entirely on the property, then the applicant shall provide evidence that a legal
easement has been obtained permitting domestic water lines to cross the properties of
affected owners. For purposes of LC 16.211(8)(d) above, evidence of domestic water
supply means:

(i)  Verification from a water purveyor that the use described in
the application will be served by the purveyor under the purveyor's rights to appropriate
water; or

(il) A water use permit issued by the Water Resources Department
for the use described in the application; or

(iii) Verification from the Water Resources Department that a
water use permit is not required for the use described in the application. If the proposed
water supply is from a well and is exempt from permitting requirements under ORS
537.545, the applicant shall submit the well constructor's report to the Department upon
completion of the well.

(e) Fire Safety Design Standards for Roads and Driveways. Private

driveways, roads or bridges accessing only commercial forest uses are not subject to
compliance with these fire safety design standards for roads and driveways. The route of
access for fire fighting equipment, from the fire station to the destination point, across
public roads, bridges, private roads or private access easements and driveways shall
comply with the standards specified below in LC 16.211(8)(¢). Evidence of compliance
with the standards specified in LC 16.211(8)(¢) below should include objective
information about the fire fighting equipment, the physical nature of the access route, the
nature of any proposed improvements to the access route, and it may also include a
written verification of compliance from the agency providing fire protection, or a wriften
certification of compliance from an Oregon Registered Professional Engineer. As used
herein, "road" means a way of access used for more than one use and accessory uses
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dwelling or manufactured dwelling. As used herein, "driveway" means a way of access
used for only one dwelling or manufactured dwelling.

(i) Road and Driveway Surfaces. Roads shall have unobstructed
widths of at least 20 feet including: travel surfaces with widths of at least 16 feet
constructed with gravel to a depth sufficient to provide access for fire fighting vehicles
and containing gravel to a depth of at least six-inches or with paving having a crushed
base equivalent to six inches of gravel, an unobstructed area two feet in width at right
angles with each side of the constructed surface, curve radii of at least 50 feet, and a
vertical clearance of at least 13 feet 6 inches. Driveways shall have: constructed widths
of at least 12 feet with at least six inches of grave! or with paving having a crushed base
equivalent to six inches of gravel and shall have a vertical clearance of 13 feet 6 inches.

(ii) Tumarounds. Any dead-end road over 200 feet in length and
not maintained by Lane County shall meet these standards for tumarounds. Dead-end
roads shall have tumarounds spaced at intervals of not less than 500 feet. Tumarounds
shall comply with these design and construction standards:

(aa) Hammerhead Tumarounds. Hammerhead turnarounds
(for emergency vehicles to drive into and back out of to reverse their direction on the
road) shall intersect the road as near as possible at a 90 degree angle and extend from the
road at that angle for a distance of at least 20 feet. They shall be constructed to the
standards for driveways in LC 16.211{8)(e)(i) above and shall be marked and signed by
the applicant as "NO PARKING." Such signs shall be of metal or wood construction
with minimum dimensions of 12 inches by 12 inches; or

(bb) Cul-de-sac Turnarounds. Cul-de-sac turnarounds shall
have a right-of-way width with a radius of at least 45 feet and an improved surface with a
width of at least 36 feet and shall be marked and signed by the applicant as "NO
PARKING." Such signs shall be of metal or wood construction with minimum
dimensions of 12 inches by 12 inches; and

(cc) No cul-de-sacs or hammerhead turnarounds shall be
allowed to cross any slope which will allow chimney-effect draws unless the dangerous
effects of the chimney-effect draws have been mitigated by the location of the road and,
where necessary, by the creation of permanent fire breaks around the road.

(iii) Bridges and Culverts. Bridges and culverts shall be
constructed to sustain a minimum gross vehicle weight of 50,000 Ibs. and to maintain a
minimum 16-foot road width surface or a minimum 12-foot driveway surface. The
Planning Director may allow a single-span bridge utilizing a converted railroad flatcar as
an alternative to the road and driveway surface width requirements, subject to verification
from a engineer licensed in the State of Oregon that the structure will comply with the
minimum gross weight standard of 50,000 Ibs.

(iv) Road and Driveway Grades. Road and driveway grades shall
not exceed 16 percent except for short distances when topographic conditions make lesser
grades impractical. In such instances, grades up to 20 percent may be allowed for spans
not to exceed 100 feet. An applicant must submit information from a Fire Protection
District or engineer licensed in the State of Oregon demonstrating that road and driveway
grades in excess of eight percent are adequate for the fire fighting equipment of the
agency providing fire protection to access the use, fire fighting equipment and water
supply.

(v) Identification. Roads shall be named and addressed in
compliance with LC 15.305 through 15.335.

(vi} Driveway Vehicle Passage Turnouts. Driveways in excess of
200 feet shall provide for a 20-foot long and eight-foot wide passage space (turn out)
with six inches in depth of gravel and at a maximum spacing of 400 feet. Shorter or
longer intervals between turnouis may be authorized by the Planning Director where the
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Director inspects the road and determines that topography, vegetation, comers or tumns
obstruct visibility.

(vil) Modifications and Alternatives. The standards in LC
16.211(8)(e)(i) through (vi) above may be modified by the Approval Authority provided
the applicant has submitted objective evidence demonstrating that an alternative standard
would insure adequate access for fire fighting equipment from its point of origination to
its point of destination.

(9) Other Development Standards.

(a) Maintenance, Removal and Replacement of Indigenous Vegetation
within the Riparian setback area. Maintenance, removal and replacement of indigenous
vegetation within the riparian setback area along Class I streams designated for riparian
vegetation protection by the Comprehensive Plan must comply with the provisions of LC
16.253(2).

(b) Signs.
(i) Signs shall not extend over a public right-of-way or project
beyond the property line.

(1)) Signs shall not be illuminated or capable of movement.

(iti) Signs shall be limited to 200 square feet in area,

(10) Area. The minimum area requirement for the division of land is 80 acres
subject to compliance with the requirements of LC Chapter 13 for submission, review
and approval of preliminary and final partition or subdivision plans except as follows:

(a) A parcel containing less than 80 acres may be allowed to facilitate a
forest practice as defined in ORS 527.620 subject to compliance with the following
requirements:

(i} There are unique property specific characteristics present in
the proposed parcel that require an amount of land smaller than 80 acres in order to
conduct the forest practice;

(ii) The parcel shall not be eligible for siting a new dwelling;

(iif) The parcel shall not serve as the justification for the siting of a
future dwelling on other lots or parcels;

(iv) Shall not result in a parcel of less than 35 acres, except:

(2a) Where the purpose of the land exchange is to facilitate
an exchange of lands involving a governmental agency; or

(bb) Where the purpose of the land division is to allow
transactions in which at least one person has a cumulative ownership of at least 2,000
acres of forest land located in Lane County or a county adjacent to Lane County;

(v) If associated with the creation of a parcel where a dwelling or
manufactured dwelling is involved, the parcel containing the dwelling or manufactured
dwelling shall contain at least 80 acres;

(vi) Shall not, as the result of the land division, be used to justify
the re-designation or rezoning of resource lands; and

(vii) A landowner allowed a land division under LC 16.211(10)(a)
above shall sign a statement that shall be recorded with the Lane County Clerk declaring
that the landowner will not in the future complain about accepted farming or forest
practices on nearby lands devoted to farm or forest use.

(viii) LC Chapter 13 for submission, review and approval of
preliminary and final partition or subdivision plans.

(b) New land divisions less than the 80 acre parcel size required by LC
16.211(10) above are allowed for the uses listed in LC 16.211(2)(1) and (j), LC
16.211(3)(a) through (k) and LC 16.211(3)(a-a) through (d-d) above, in compliance with
these requirements:

(i)  Such uses have been approved pursuant to LC 16.211(2)(i)
and (j), LC 16.211(3)(a) through (k) and LC 16.211(3)(a-a) through (d-d) above;
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(11) The parcel created for such use is the minimum size necessary
for the use;

(iti) A landowner allowed a land division under LC 16.211(10)(b)
above shall sign a statement that shall be recorded with the Lane County Clerk declaring
that the landowner will not in the future complain about accepted farming or forest
practices on nearby lands devoted to farm or forest use;

(ivy LC Chapter 13 for submission, review and approval of
preliminary and final partition or subdivision plans.

(c) A division of a lot or parcel for an existing dwelling or manufactured
dwelling subject to compliance with these requirements:

(i) The parcel established for the existing dwelling or
manufactured dwelling shall not be larger than five acres, except as necessary to
recognize physical features such as roads or streams, in which case the parcel shall not be
larger than 10 acres;

(1) The dwelling or manufactured dwelling lawfully existed prior
to June 1, 1995;

(iti)) The remaining parcel not containing the dwelling or
manufactured dwelling shall:

(aa) contain at least 80 acres; or
(bb) be consolidated with another parcel, and together the
parcels contain at least 80 acres.

(iv) An application for the creation of a parcel pursuant to LC
16.211(10)(c) above shall provide evidence that a restriction on the remaining parcel, not
containing the dwelling or manufactured dwelling, has been recorded with Lane County
Deeds and Records. The restriction shall allow no dwellings or manufactured dwellings
unless authorized by law or goal on land zoned for forest use except as allowed under LC
16.211(10)(c) above. This restriction shall be irrevocable unless a statement of release is
signed by the Planning Director indicating that the Lane County Rural Comprehensive
Plan or land use regulations applicable to the property have been changed in such a
manner that the parcel is no longer subject to statewide planning goals pertaining to
agricultural land or forest land;

(v) A landowner allowed a land division under LC 16.211(10)(c)
above shall sign a statement that shall be recorded with Lane County Deeds and Records
declaring that the landowner will not in the future complain about accepted farming or
forest practices on nearby lands devoted to farm or forest use:

(vi) LC Chapter 13 for submission, review and approval of
preliminary and final partition or subdivision plans; and

(vii) The Planning Director shall maintain a record of parcels that
do not qualify for the siting of a new dwelling or manufactured dwelling under
restrictions imposed by LC 16.211(10)(c) above. The record shall be readily available to
the public.

(d) A division of a lot or parcel for at least two existing dwellings or
manufactured dwellings subject to compliance with these requirements:

(1) At least two dwellings or manufactured dwellings lawfully
existed on the lot or parcel] prior to November 4, 1993;

(i) Each dwelling or manufactured dwelling complies with the
requirements for a replacement dwelling or manufactured dwelling in LC 16.211(4)(a) or
{b) above;

(iii) Except for one lot or parcel, each lot or parcel created under
LC 16.211(10)(d) above is between two and five acres in size;

(iv) At least one dwelling or manufactured dwelling is located on
each lot or parcel created under LC 16.211(10)(d) above;
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(v) The land owner of a lot or parcel created under LC
16.211(10)(d) above shall provide evidence that a restriction prohibiting the landowner
and the landowner's successors in interest from further dividing the lot or parcel has been
recorded with Lane County Deeds and Records. This restriction shall be irrevocable
unless a statement of release signed by the Planning Director indicating that the Lane
County Rural Comprehensive Plan or land use regulations applicable to the property have
been changed in such a manner that the parcel is no longer subject to statewide planning
goals protecting forest land or unless the land division is subsequently authorized by law
or by a change in a statewide planning goal for land zoned for forest use or mixed farm
and forest use; and

(vi) The Planning Director shall maintain a record of parcels that
do not qualify for the siting of a new dwelling or manufactured dwelling under
restrictions imposed by LC 16.211(10)(d)(v) above. The record shall be readily available
to the public.

(11) Youth Camps. The purpose of LC 16.211(11) below is to provide for the
establishment of a youth camp that is generally self-contained and located on a parcel
suitable to limit potential impacts on nearby and adjacent land and to be compatible with
the forest environment. A "youth camp” is a facility either owned or leased, and operated
by a state or local government, or a nonprofit corporation as defined under ORS 65.001,
to provide an outdoor recreational and educational experience primarily for the benefit of
persons twenty-one (21) years of age and younger. Youth camps do not include any
manner of juvenile detention center or juvenile detention facility. The provisions of LC
16.211(11) below do not apply to youth camps established prior to June 14, 2000. An
application for a youth camp shall comply with these requirements:

(a) The number of overnight camp participants that may be
accommodated shall be determined by the Approval Authority based on the size,
topography, geographic features and any other characteristics of the proposed site for the
youth camp. Except as provided by LC 16.211(11)(b) below, a youth camp shall not
provide overnight accommedations for more than 350 youth camp participants, including
staff;

(b) The Approval Authority may allow up to eight (8) nights during the
calendar year when the number of overnight participants may exceed the total number of
overnight participants allowed under LC 16.211(11)(a) above;

(c) Ovemight stays for adult programs primarily for individuals over
twenty-one years of age, not including staff, shall not exceed 10% of the total camper
nights offered by the youth camp;

(d) A campground as described in ORS 215.213(2)(c) above shall not be
established in conjunction with a youth camp;

(¢) A youth camp shall not be allowed in conjunction with an existing
golf course;

() A youth camp shall not interfere with the exercise of legally
established water rights on adjacent properties;

(g) A youth camp shall be located on a lawful parcel that is:

(i) Suitable to provide a forested setting needed to ensure a
primarily outdoor experience without depending upon the use or natural characteristics of
adjacent and nearby public and private land. This determination shall be based on the
size, topography, geographic features and any other characteristics of the proposed site
for the youth camp, as well as, the number of overnight participants and type and number
of proposed facilities. A youth camp shall be located on a parcel containing at least 40
acres;

(ii) Suitable to provide a protective buffer to separate the visual
and audible aspects of youth camp activities from other nearby and adjacent lands. The
buffers shall consist of forest vegetation, topographic or other natural features as well as
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structural setbacks from adjacent public and private lands, roads, and riparian areas. The
structural setback from roads and adjacent public and private property shall be 250 feet
unless the governing body, or its designate seis a different setback based upon the
following criteria that may be applied on a case-by-case basis:

(aa) The proposed setback will prevent conflicts with
commercial resource management practices;,

(bb) The proposed setback will prevent a significant increase
in safety hazards associated with vehicular traffic; and

(cc) The proposed setback will provide an appropriate buffer
from visual and audible aspects of youth camp activities from other nearby and adjacent
resource lands.

(iii) Suitable to provide for the establishment of sewage disposal
facilities without requiring a sewer system as defined in QAR 660-011-0060(1)(f). Prior
to granting final approval, the Approval Authority shall verify that a proposed youth
camp will not result in the need for a sewer system.

(h) A youth camp may provide for the following facilities:

(i) Recreational facilities limited to passive improvements, such
as open areas suitable for ball fields, volleyball courts, soccer fields, archery or shooting
ranges, hiking and biking trails, horse back riding or swimming that can be provided in
conjunction with the site's natural environment. Intensively developed facilities such as
tennis courts, gymnasiums, and golf courses shall not be allowed. One swimming pool
may be allowed if no lake or other water feature suitable for aquatic recreation is located
on the subject property or immediately available for youth camp use;

(ii) Primary cooking and eating facilities shall be included in a
single building. Except in sleeping quarters, the governing body, or its designate, may
allow secondary cooking and eating facilifies in one or more buildings designed to
accommeodate other youth camp activities. Food services shall be limited to the operation
of the youth camp and shall be provided only for youth camp participants. The sale of
individual meals may be offered only to family members or guardians of youth camp
participants;

(iii) Bathing and laundry facilities except that they shall not be
provided in the same building as sleeping quarters;

(iv) Up to three camp activity buildings, not including primary
cooking and eating facilities;

(v) Sleeping quarters including cabins, tents or other structures.
Sleeping quarters may include toilets, but, except for the caretaker's dwelling, shall not
include kitchen facilities. Sleeping quarters shall be provided only for youth camp
participants and shall not be offered as ovemnight accommodations for persons not
participating in youth camp activities or as individual rentals;

(vi) Covered areas that are not fully enclosed;

(vil) Administrative, maintenance and storage buildings; permanent
structure for administrative services, first aid, equipment and supply storage, and for use
as an infirmary if necessary or requested by the applicant;

(viii) An infirmary may provide sleeping quarters for the medical
care provider, {e.g. Doctor, Registered Nurse, Emergency Medical Technician, etc.);

(ix) A caretaker's residence may be established in conjunction
with a youth camp if no other dwelling exists on the subject property.

(i) A proposed youth camp shall comply with the following fire safety
requirements:

(i)  The fire siting standards in LC 16.211(8)(c) and (e) above;

(ii) A fire safety protection plan shall be developed for each youth
camp that includes the following:

(aa) Fire prevention measures;
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(bb) On site pre-suppression and suppression measures; and
(cc) The establishment and maintenance of fire safe area(s)
in which camp participants can gather in the event of a fire.

(iii) Except as determined under LC 16.211(11)(@)(iv) below, a
youth camp’s on-site fire suppression capability shall at least include:

(aa) A 1,000-gallon mobile water supply that can access all
areas of the camp; and

(bb) A 30-gallon-per-minute water pump and an adequate
amount of hose and nozzles; and

(cc) A sufficient number of fire fighting hand tools; and

(dd) Trained personnel capable of operating all fire
suppression equipment at the camp during designated periods of fire danger.

(iv) An equivalent level of fire suppression facilities may be
determined by the Approval Authority. The equivalent capability shall be based on the
Oregon Department of Forestry's (ODF) Wildfire Hazard Zone rating system, the
response time of the effective wildfire suppression agencies, and consultation with ODF
personnel if the camp is within an area protected by the Oregon Department of Forestry
and not served by a local structural fire protection provider;

(v) The provisions of LC 16.211(11){i)(iv) above may be waived
by the Approval Authority if the youth camp is located in an area served by a structural
fire protection provider and that provider informs the governing body in writing that on-
site fire suppression at the camp is not needed.

() The Approval Authority shall require as a condition of approval of a
youth camp, that the land owner of the youth camp sign and record in the deed records
for the county a document binding the land owner, or operator of the youth camp if
different from the owner, and the land owner's or operator's successors in interest,
prohibiting them from pursuing a claim for relief or cause of action alleging injury from
farming or forest practices for which no action or claim is allowed under ORS 30.936 or
30.937.

(12)  Telecommunication Facilities. Telecommunication facilities are allowed
subject to compliance with the requirements of LC 16.264 and with applicable
requirements elsewhere in LC Chapter 16 including but not necessarily limited to: the
riparian vegetation protection standards in LC 16.253; Floodplain Combining Zone (LC
16.244); Willamette Greenway Development Permits (LC 16.254); the Coastal Resource
Management Combining Zones (LC 16.234, 16.235, 16.236, 16.237, 16.238, 16.239,
16.240, 16.241, 16.242, or 16.243); Federal or State of Oregon inventories and
regulations applicable to delineated wetlands and waters of the nation or state; the
Commercial Airport Safety Combining Zone (LC 16.245) and the Airport Safeiy
Combining Zone (LC 16.246); and the Sensitive Bird Habitat protection Standards and
Criteria in LC 16.005(4).

(13) Transportation facilities and uses listed in LC 16.211(3)(q)(ix) through
(xiii) shall comply with the following:

(a) Identify reasonable build design alternatives, such as alternative
alignments, that are safe and can be constructed at a reasonable cost, not
considering raw land costs, with available technology. The jurisdiction need not
consider alternatives that are inconsistent with applicable standards or not
approved by a registered professional engineer;

(b)  Assess the effects of the identified alternatives on farm and forest
practices, considering impacts to farm and forest lands, structures and facilities,
considering the effects of traffic on the movement of farm and forest vehicles and
equipment and considering the effects of access to parcels created on farm and
forest lands; and
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(¢) Select from the identified alternatives, the one, or combination of
identified alternatives that has the least impact on lands in the immediate vicinity

devoted to farm or forest nuse. (Revised by Ordinance 7-87, Effective 6.17.87; 18-87, 12.25.87; 12-
90, 10.11.90; 11-914, 8.30.91, 10-92, 11.12.92; 4-02, 4.10.02; 5-02, 5.28.02)
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PAGES 16-56 THROUGH 16-104
ARE RESERVED FOR FUTURE EXPANSION
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EXCLUSIVE FARM USE ZONE (E-RCP)
RURAL COMPREHENSIVE PLAN

16.212 Exclusive Farm Use Zone (E-RCP).
(1) Purpose. The purposes of the Exclusive Farm Use (E-RCP) Zone are:

(8 To preserve open land for agricultural use as an efficient means of
conserving natural resources that constitute an important physical, social, aesthetic and
economic asset to the people of Lane County and the state of Oregon, whether living in
rural, urban, or metropolitan areas;

(b) To preserve the maximum amount of the limited supply of
agricultural land in large blocks in order to conserve Lane County’s economic resources
and to maintain the agricultural economy of Lane County and the state of Oregon for the
assurance of adequate, healthful and nutritious food for the people of Lane County, the
state of Oregon, and the nation;

(¢} To substantially limit the expansion of urban development into rural
areas because of the unnecessary increases in costs of community services, conflicts
between farm and urban activities and the loss of open space and natural beauty around
urban centers occurring as the result of such expansion;

(d) To provide incentives for owners of rural lands to hold such lands in
the exclusive farm use zone because of the substantial limits placed on the use of these
lands and the importance of these lands to the public; and

(e) To identify and protect high value farm land in compliance with
QAR 660 Division 33.

(2) Definitions. Except as otherwise provided in LC 16.212(2) below, the
definitions in LC 16.090 shall be used for LC 16.212.

(a) Contiguous. “Contiguous” means connected in such a manner as to
form a single block of land.

(b) Date of Creation and Existence. When a lot, parcel or tract is
reconfigured pursuant to applicable law after November 4, 1993, the effect of which is to
qualify a lot, parcel or tract for the siting of a dwelling, the date of the reconfiguration is
the date of creation or existence. “Reconfigured” means any change in the boundary of
the lot, parcel or fract.

(c) Dwelling. “Dwelling” means a “Dwelling, Single-Family” as
defined by LC 16.090 and may include a manufactured dwelling. "Manufactured
dwelling" and "manufactured home” shall have the meaning set forth in ORS
446.003(26).

(d) Farm Unit. “Farm Unit” means the contiguous and noncontigtous
tracts in common ownership used by the farm operator for farm use as defined in LC
16.090.

(e) High Value Farm Land. “High value farmland” means land in a tract
composed predominantly of soils that are:

(i) Imigated and classified prime, unique, Class I or II; or

(i) Not irrigated and classified prime, unique, Class I or II.

(iii} That portion of Lane County lying east of the summit of the
Coast Range including tracts composed predominantly of the following soils in Class ITI
or IV or composed predominantly of a combination of the soils described in LC
16.212(2)(e)(i ) and (ii) above and the following soils:

(aa) Subclassification Ile, specifically, Bellpine, Bornstedt,

Burlington, Briedwell, Carlton, Cascade, Chehalem, Comelius Variant, Comelius and
Kinton, Helvetia, Hillsboro, Hullt, Jory, Kinton, Latourell, Laurelwood, Melboumne,
Multnomah, Nekia, Powell, Price, Quatama, Salkum, Santiam, Saum, Sawtell, Silverton,
Veneta, Willakenzie, Woodburn and Yamhill;
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(bb) Subclassification Ilw, specifically, Concord, Conser,
Comelius, Variant, Dayton (thick surface) and Sifton (occasionally flooded);

(cc) Subclassification IVe, specifically, Bellpine Silty Clay
Loam, Carlton, Cornelius, Jory, Kinton, Latourell, Laurelwood, Powell, Quatama,
Springwater, Willakenzie and Yambhill; and

(dd) Subclassification IVw, specifically, Awbrig, Bashaw,
Courtney, Dayton, Natroy, Noti and Whiteson.

(iv) In addition to that land described in LC 16.212(2)(e)(i), (ii)
and (iv) above, high value farmland, if west of the summit of the Coast Range and used
in conjunction with a dairy operation on January 1, 1993, includes tracts composed
predominantly of the following soils in Class III or IV or composed predominantly of a
combination of the soils described in subsection 16.212(2)(e)(i) through (ii) above and
the following soils:

(aa) Subclassification ITle, specifically, Astoria, Hembre,
Knappa, Meda, Quillayutte and Winema;

(bb) Subclassification IIIw, specifically, Brennar and
Chitwood;

(cc) Subclassification IVe, specifically, Astoria, Hembre,
Meda, Nehalem, Neskowin and Winema; and

{(dd) Subclassification IVw, specifically, Coquille.

(v) Inaddition to that land described in LC 16.212(2)(e)(i) through
(ii) above, high value farmland includes tracts located west of U.S. Highway 101
composed predominantly of the following soils in Class III or IV or composed
predominantly of a combination of the soils described in LC 16.212(2)(e)(i) through (it)
above and the following soils:

(aa) Subclassification IITw, specifically, Ettersburg Silt Loam
and Croftland Silty Clay Loam;

(bb) Subclassification Ille, specifically, Klooqueth Silty Clay
Loam and Winchuck Silt Loam; and

(cc) Subclassification IVw, specifically, Huffling Silty Clay
Loam.

(vi) Lands designated and zoned by Lane County as Marginal
Lands according to the criteria in ORS 215.247 (1991) are excepted from this definition
of “high value farmland.”

(f) Irrigated. “Irrigated” means watered by an artificial or controlled
means, such as sprinklers, furrows, ditches, or spreader dikes. An area or fract is
“irrigated”’ if it is currently watered, or has established rights to use water for irrigation,
including such tracts that receive water for irrigation from a water or irrigation district or
other provider. An area or tract within a water or irmgation district that was once
irrigated shall continue to be considered “irrigated” even if the irrigation water was
removed or transferred to another tract.

(g) Tract. “Tract” means one or more contiguous lots or parcels in the
same ownership.

(3) Permitted Uses. In the E-RCP Zone, the following uses and activities are
altowed without notice and the opportunity for appeal subject to compliance with the
general provisions and exceptions set forth by this chapter. A determination by the
director for whether or not a use fits within the classification of uses listed in LC
16.212(3) below may constitute a "permit" as defined by ORS 215.402(4),
" ..discretionary approval of a proposed development of land..." For such a
determination, an owner of land where the use would occur may apply in writing to the
Director to provide mailed notice of the determination to nearby owners pursuant to LC
14.100(3) and (4) with the opportunity for appeal pursuant to LC 14.500. The burden of
proof in the application shall be upon the owner of land to demonstrate that the proposed
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use fits within the classification. The Director shall provide a disclosure statement
regarding this option for notice and the opportunity for appeal to owners of land applying
for land use compatibility statements or permits with Lane County for the uses listed in
LC 16.212(3) below.

(a} Farm Use (See the definition of “farm use” in LC 16.090).

(b) Propagation or harvesting of a forest product.

{c) Other buildings customarily provided in conjunction with farm use.

(d) Operations for the exploration for and production of geothermal
resources as defined by ORS 522.005 and oil and gas as defined by ORS 520.005,
including the placement and operation of compressors, separators and other customary
production equipment for an individual well adjacent to the wellhead.

(e) Operations for the exploration for minerals as defined by ORS
517.750.

(f)  Creation of, restoration of, or enhancement of wetlands.

(g) A winery that:

(i) Is a facility producing wine with a maximum production of

less than 50,000 gallons and that:

{a2) Owns an on-site vineyard of at least 15 acres;

{bb) Owns a contiguous vineyard of at least 15 acres;

(cc) Has a long-term contract for the purchase of all grapes
from at least 15 acres of a vineyard contiguous to the winery; or

(dd) Obtains grapes from any combination of the LC
16.212(3}(g)(i)(aa) through (cc) above; or

(ii) Is a facility producing wine with a maximum production of at
least 50,000 gallons and no more than 100,000 gallons and that:

(aa) Owns an on-site vineyard of at least 40 acres;

(bb) Owns a contiguous vineyard of at least 40 acres;

(cc) Has a long-term contract for the purchase of all grapes
from at least 40 acres of a vineyard contiguous to the winery; or

(dd) Obtains grapes from any combination of the
requirements in LC 16.212(3)(g)(i) and (ii) above.

(iii) A winery described above in LC 16.212(3)(g)(i) or (ii) above
shall only ailow the sale of*

(aa) Wines produced in conjunction with the winery; and

(bb) Items directly related to wine, the sale of which are
incidental to retail sale of wine on-site. Such items include those served by a limited
service restaurant, as defined in ORS 624.010.

(iv) Prior to the issuance of a permit to establish a winery under LC
16.212(3)(g) above, the applicant shall show that vineyards, described in LC
16.212(3)(g)(i) or (ii) above have been planted or that the contract has been executed, as
applicable.

(v) The Approval Authority shall adopt findings for each of the
standards described in the above LC 16.212(3)(g)(i) or (ii). Standards imposed on the
siting of a winery shall be limited solely to each of the following requirements for the
sole purpose of limiting demonstrated conflicts with accepted farming or forest practices
on adjacent lands:

(aa) Establishment of a setback of 100 feet from all property
lines for the winery and public gathering places;

(bb) Provision of direct road access, intemal circulation and
parking; and

(cc) Notwithstanding LC 16.212(g}(v)(aa) above, a setback
of less than 100 feet may be established provided the setback will adequately limit
demonstrated conflicts with accepted farming and forest practices on adjacent lands and
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provided the determination for compliance with this requirement is made pursuant to LC
14.050 and reviewed and approved pursuant to LC 14.100.

(vi) The Approval Authority shall also apply the requirements in
LC 16 regarding flood plains, geologic hazards, the Willamette River Greenway, airport
safety or other regulations for resource protection respecting open spaces, scenic and
historic areas and natural resources.

(h) Climbing and passing lanes within the right of way existing as of
July 1, 1987.

(i) Reconstruction or modification as defined in LC 15.010 of public
roads and highways, including channelization as defined in LC 15.010, the placement
of utility facilities overhead and in the subsurface of public roads and highways along
public right of way, but not including the addition of travel lanes, where no removal or
displacement of buildings would oceur, or new parcels result.

() Temporary public road and highway detours that will be abandoned
and restored to eriginalthe condition or use in effect prior to construction of the detour
at such time as no longer needed.

(k) Minor betterment of existing public road and highway related
facilities such as maintenance yards, weigh stations and rest areas, within right of ways
existing as of July 1, 1987, and contiguous public-owned property utilized to support the
operation and maintenance of public roads and highways.

() Operations, maintenance, and repair as defined in LC 15.010 of
existing transportation facilities, services, and improvements, including road,
bicycle, pedestrian, port, airport and rail facilities, and major regional pipelines and
terminals.

(m) Preservation as defined in LC 15.010, and rehabilitation
activities and projects as defined in LC 15.010 for existing transportation facilities,
services, and improvements, including road, bicycle, pedestrian, port, airport and
rail facilities, and major regional pipelines and terminals.

(n) Dedication and acquisition of right-of-way, authorization of
construction and the construction of facilities and improvements, where the
improvements are otherwise allowable and consistent with clear and objeciive
dimensional standards.

(o) Changes in the frequency of tramsit, rail and airport services.

(}p) On-site filming and activities accessory to onsite filming for 45 days
or less. On-site filming and activities accessory to on-site filming include: filming and
site preparation, construction of sets, staging, makeup and support services customarily
provided for on-site filming; and production of advertisements, documentaries, feature
film, television services and other fiim productions that rely on the rural qualities of an
exclusive farm use zone in more than an incidental way. On-site filming and activities
accessory to on-site filming does not include: facilities for marketing, editing and other
such activities that are allowed only as home occupation; or construction of new
structures that requires a building permit.

{(mq) Farm stands if:

, (i)  The structures are designed and used for sale of farm crops and
livestock grown on the farm operation, or grown on the farm operation and other farm
operations in the local agricultural area, including the sale of retail incidental items and
fee based activity to promote the sale of farm crops or livestock sold at the farm stand, if
the annual sales of the incidental items and fees from promotional activity do not make
up more than 25% of the total annual sales of the farm stands; and

(ii) The farm stand does not include structures designed for
occupancy as a residence or for activities other than the sale of farm crops or livestock
and does not include structures for banquets, public gatherings or public entertainment.
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(ar) A site for the takeoff and landing of model aircraft, including such |
buildings or facilities as may reasonable be necessary. Buildings and facilities shall not
be more than 500 square feet in floor area or placed on a permanent foundation unless the
buildings or facility pre-existed the use approved under this subsection. The site shall not
include an aggregate surface or hard surface unless the surface preexisted the use
approved under this subsection. As used in this subsection, “model aircraft” means a
small version of an airplane, glider, helicopter, dirigible or balloon that is used or
intended to be used for flight and controlled by radio, lines or design by a person on the
ground.

(es) The breeding, kenneling and training of greyhounds for racing |
subject to compliance with the following requirements:

(i) New uses described in LC 16.212(3)(es) above are not |
permitted on high value farm land;

(ii) Lawfully existing uses described in LC 16.212(3)(es) above |
that are wholly within the Exclusive Farm Use zone may be expanded on the same tract;
and

(iif) Notwithstanding LC 16.212(3)(es)(i) above, lawfully existing
facilities described in LC 16.212(3)(es) above that are located on high value farmland |
may be maintained, enhanced or expanded on the same tract if the existing facilities are
wholly located in the Exclusive Farm Use (E-RCP) zone and comply with the general
provisions and requirements of LC Chapter 16.

(pt) Fire service facilities providing rural fire protection services. |

(qu) Irrigation canals, delivery lines and those structures and accessory
operational facilities associated with a district as defined in ORS 540.505.

(ev) Utility facility service lines that are utility lines and accessory |
facilities or structures that end at the point where the utility service is received by the
customer and that are located on one or more of the following:

(i) A public right of way;

(i) Land immediately adjacent to a public right of way, provided
the written consent of all adjacent property owners has been obtained; or

(iti) The property to be served by the utility.

(sw) An outdoor mass gathering as defined in ORS 433.735 or other |
gathering of fewer than 3,000 persons that is not anticipated to continue for more than
120 hours in any three month period is not a “land use decision™ as defined in ORS
197.015(10) or subject to review under LC 16.212(4)(i-1) below.

(4) Special Uses - Director Approval. These uses are allowed after submittal
of an application pursuant to LC 14.050 and after review and approval of the application
pursuant to LC 14.100 with the options for the Director to elect to conduct a hearing or to
provide written notice of the decision and an opportunity for appeal. .

(2) Home occupations that comply with these requirements:

(i) Shall be operated by a resident of the property on which the
business is located,;

(ii) Shall employ on the site no more than five full-time or part-

time persons;

(iii) Shall be operated substantially in the dwelling, or other
buildings normally associated with uses permitted by LC 16.212;

(iv) No structure shall be constructed for the home occupation use
that would not otherwise be allowed by LC 16.212,

(v) ~ Shall not unreasonably interfere with uses permitted by LC
16.212 or with existing uses permitted by the zoning of nearby lands;

(vi) LC 16.212(10)(f) through (g) below;

(vii) Shall not be used as a justification for a zone change;
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(viii) Shall comply with any additional conditions of approval
established by the Approval Authority;

(ix) May include the parking of vehicles if the home occupation is
located on high value farm land; and

(x) Approved applications for home occupations shall be valid
untit December 31 of the year following the year that the application was initially
approved or until December 31 of the year for which an extension of the approval was
granted by the Director as provided in LC 16.212(4)(a)(x) below. Prior to December 31
of the year that the approval expires, the property owner or applicant who received initial
approval, or a renewal pursuant to this section, shall provide the Director with written
request for renewal of the home occupation and written information sufficient to allow
the Director to determine if the conditions of approval and other approval criteria have
been satisfied. The Director shall review this information for each approved home
occupation to determine if it continues to comply with the conditions of approval. Home
occupations which continue to comply with the conditions of approval shall receive a
two-year extension of approval to December 31 of the second following year, and such
extension shall be put in writing by the Director and mailed to the owner of the property
upon which the home occupation is located. Home occupations which do not comply
with the conditions of approval, or for which a request for renewal is not received
pursuant to this section, shall not receive extended approval by the Director, and the
Director shall mail written notice of the decision not to extend the approval to the owner
of the property upon which the home occupation is located.

(b) A residential home or facility that complies with these requirements:

(i) Shall be a residential treatment or training or an adult foster
home licensed by or under the authority of the Oregon Department of Human Services, as
defined in ORS 443.400, under ORS 443.400 through 443.825, a residential facility
registered under ORS 443.480 through 443.500 or an adult foster home licensed under
ORS 443.705 through 443.825 which provides residential care alone or in conjunction
with treatment or training or a combination thereof for five or fewer individuals who need
not be related. Staff persons required to meet licensing requirements shall not be counted
in the number of facility residents, and need not be related to each other or to any resident
of the residential home;

(ii)  Shall be located in a lawfully existing residence; and

(iii) LC 16.212(10)(f) through (h) below.

(¢) Commercial activities in conjunction with farm use but not including
the primary processing of farm crops pursuant to LC 16.212(4)(h) below, that comply
with LC 16.212(10)(f) through (g) below.

(d) Personal-use airports for airplanes and helicopter pads, including
associated hangar, maintenance and service facilities that comply with these
requirements:

(i) A personal-use airport as used in this section means an airstrip
restricted, except for aircraft emergencies, to use by the owner, and, on an infrequent and
occasional basis, by invited guests, and by commercial aviation activities in connection
with agricultural operations. No aircraft may be based on a personal-use airport other
than those owned or controlled by the owner of the airstrip. Exceptions to the activities
permitted under this definition may be granted through waiver action by the Aeronautics
Division in specific instances. A personal-use airport lawfully existing as of September
13, 1975, shall continue to be permitted subject to any applicable regulations of the
Aeronautics Division; and

(i) LC 16.212(10)(f) through (g) below.

(e) A facility for the primary processing of forest products, provided that
such facility is found to not seriously interfere with accepted farming practices and is
compatible with farm uses described in LC 16.090. Such a facility may be approved for a
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one year period which is renewable. These facilities are intended fo be only portable or
temporary in nature. The primary processing of a forest product, as used in this section,
means the use of a portable chipper or stud mill or other similar methods of initial
treatment of a forest product in order to enable its shipment to market. Forest products,
as used in this section, means timber grown upon a tract where the primary processing
facility is located.

(f) A transmission tower over 200 feet in height, not including a
telecommunication facility defined by LC 16.264(2), that complies with LC
16.212(10)(f) through (g) below.

(g) Room and board arrangements for a maximum of five unrelated
persons in an existing dwelling that compiy with LC 16.212(10)(f) through (h} below.

(h) A facility for the primary processing of farm crops that complies
with these requirements:

(i) The farm on which the processing facility is located must
provide at least one-quarter of the farm crops processed at the facility;

(ii) The building established for the processing facility shall not
exceed 10,000 square feet of floor area exclusive of the floor area designated for
preparation, storage or other farm use or devote more than 10,000 square feet to the
processing activities within another building supporting farm use;

(i) A processing facility shall comply with applicable
requirements in LC 16.212(10)(a) through (e) below. These requirements shall not be
applied in a manner that prohibits the siting of the processing facility; and

(iv) A land division of a lot or parcel shall not be approved that
separates the processing facility from the farm operation on which it is located.

(i) Utility facilities necessary for public service, including wetland
waste treatment systems but not including commercial facilities for the purpose of
generating electrical power for public use by sale or transmission towers over 200 feet in
height, provided such utility facilities comply with these requirements:

(i) The utility facility shall be necessary for public service if it
must be sited in the E-RCP zone in order to provide the service. To demonstrate that a
utility facility is necessary, the applicant must show that reasonable alternatives have
been considered and that the facility must be sited in the E-RCP zone due to one or more
of the following factors:

_(aa) Technical and engineering feasibility,

(bb) The proposed facility is locationally dependent. A
utility facility is locationally dependent if it must cross land in one or more areas zoned
E-RCP in order to achicve a reasonably direct route or to meet unique geographical needs
that cannot be satisfied on other lands;

{cc) Lack of available urban and non-resource lands;

(dd) Awvailability of existing rights of way;

(ee) Public health and safety; and

(ff) Other requirements of state and federal agencies.

(ii) Costs associated with any of the factors listed in LC
16.212(4)(i)(i} above may be considered, but cost alone may not be the only
consideration of determining that a utility facility is necessary for public service. Land
costs shall not be included when considering alternative locations for substantially similar
utility facilities and the siting of utility facilities that are not substantially similar.

(iii) The owner of a utility facility approved under LC 16.212(4)(i)
above shall be responsible for restoring, as nearly as possible, to its former condition any
agricultural land and associated improvements that are damaged or otherwise disturbed
by the siting, maintenance, repair or reconstruction of the facility. Nothing in LC
16.212(4)(i) above shall prevent the owner of the utility facility from requiring a bond or
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